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on whether or not they pay attention to the principles of "independence of the arbitration
clause" and "jurisdiction in determining the jurisdiction". This research, using a descriptive
method, intends to compare the competent authority on the handling of the above objections
in the arbitration laws of Iran and China. The new laws governing arbitration consider the
competent authority to be an arbitrator or an arbitration court. Examining the arbitration
laws of Iran and China shows that, according to Article 461 of the Civil Procedure Law, judicial
authorities are competent to handle Iranian domestic arbitrations. However, according to
some interpretations, this article was not in the position of determining the judicial
authorities as the competent authority to deal with the above-mentioned objections. Iran's
international commercial arbitration law has explicitly assigned the jurisdiction of the
arbitrator to deal with the aforementioned objections. China's arbitration laws and the
regulations of the China International Commercial and Economic Arbitration Commission-
CITEC, as one of the most important arbitration institutions in China, considers the head of
the arbitration organization, people's courts and the arbitration court to be the authority for
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Extended Abstract

1. Introduction

At the start of the arbitration, the parties
may raise objections regarding the validity
of the original contract, the existence or
validity of the arbitration agreement, or
the competence of the arbitrator. In such
a situation, the question arises as to which
authority is competent to deal with it? In
response to this question, different laws
have different positions depending on
whether or not they pay attention to the
principles of ‘"independence of the
arbitration clause" and "jurisdiction in
determining the jurisdiction".  This
research, using a descriptive method,
intends to compare the competent
authority on the handling of the above
objections in the arbitration laws of Iran
and China. The new laws governing
arbitration consider the competent
authority to be an arbitrator or an
arbitration court.

2. Research Methodology

This research, using a descriptive method,
intends to compare the competent
authority on the handling of the above
objections in the arbitration laws of Iran
and China.

3. Research Findings

Examining the arbitration laws of Iran and
China shows that, according to Article 461
of the Civil Procedure Law, judicial
authorities are competent to handle
Iranian domestic arbitrations. However,
according to some interpretations, this
article has not been in the position of
determining judicial authorities as
competent authorities to deal with
objections. Iran's international
commercial arbitration law has included
the arbitrator's jurisdiction to deal with
the above-mentioned objections. China's
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arbitration laws and the regulations of the
China International Commercial and
Economic  Arbitration Commission -
CITEC, as one of the most important
arbitration institutions in China, considers
the head of the arbitration organization,
people's courts and the arbitration court
to be the authority for dealing with the
aforementioned objections according to
the conditions and the subject matter of
the objection. According to the law and
regulations governing arbitration, the
parties must identify the competent
authority before raising any objection and
then act in order to avoid delaying the
proceedings due to the selection of an
incompetent authority.

4. Conclusion

Iran's domestic arbitration law ignores the
principle of "“jurisdiction in determining
jurisdiction” and the ambiguity in its
position regarding the acceptance of the
principle of ‘"independence of the
arbitration clause" considers judicial
authorities to be competent to deal with
objections, but Iran's international
commercial arbitration law, with the
explicit acceptance of the two
aforementioned principles, deems the
competent authority to deal with
objections to be the CIA arbitrator of the
arbitration court. Although the Chinese
arbitration law has considered the two
aforementioned principles, it has acted in
a different way in applying the principle of
jurisdiction in determining jurisdiction.
This law considers the arbitrator or
arbitral tribunal to be the competent
authority regarding the validity of the
original contract, and in the existence or
validity of the contract, the arbitration of
the matter in the matter is within the
jurisdiction of the people's courts and the
head of the arbitration institution.
Therefore, by recognizing the jurisdiction
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of different judicial authorities, it has acted
differently from the new laws governing
arbitration. Also, regarding objection to
the jurisdiction of the arbitrator, he
considers the matter to be within the
jurisdiction of the head of the arbitration
institution. CITEC, as one of the most
important arbitration institutions in
China, has not accepted the jurisdiction of
the people's courts to deal with the validity
of the arbitration agreement, except for
the issue of the invalidity of the original
contract, which it has put under the
jurisdiction of the arbitrator or the
arbitration court. In other cases, as in the
Chinese Arbitration Law, CITEC considers
it the competence of the president of
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CITEC as the head of the arbitration
institution to deal with the issues.
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3 Civil Judgment (JO4 MT [2017] No. 21) issued by
Beijing Municipal No. 4 Intermediate People’s Court

on 24 October, 2017. (Annual Report on Interna-
tional Commercial Arbitration in China, 2017
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Where, after an arbitration institution makes a de-
cision on the effectiveness of an agreement for ar-
bitration, a party concerned applies to the people's
court for confirming the agreement for arbitration
as effective or applies for revoking the arbitration
institution's decision, the application shall not be
accepted by the people's court.
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! Article 13 As required by Paragraph 2 of Article 20
of the Arbitration Law, if a party concerned fails to
object to the effectiveness of the agreement for ar-
bitration prior to the first hearing in the arbitral
tribunal, and then applies to the people's court for
confirming the agreement for arbitration as inef-
fective, the application shall not be accepted by the
people's court.
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