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Abstract

The cyber space is like a representation of the real world, a place for legal
interactions. In this space, as people enter into contracts and communicate
with each other through this great human invention, lawsuits could be
found in these communications and contracts. They inevitably look for
evidence to prove their rightness. Finding and presenting proofs in this
virtual space is facing challenges due to the special features of this space
compared to the real and physical space, and people may encounter new
excuses in the providing of these proofs, so in this article, tried to provide
an image of the way of gathering proofs. The problems of collecting the
evidence and the solutions provided by other countries should be
presented, including these solutions, the provision of institutions for
registering cyber documents, the creation of the task of preserving
evidence for some persons and Provision of guarantee of execution for this
taskinthelaws, use of artificial intelligence to resolve disputesin electrical
markets.
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Extended Abstract

1. Introduction

The value and importance of evidence in
legal claims is obvious to everyone, and
jurists have acknowledged this value, but
the possibility of providing evidence in
legal claims is more valuable than the
existence of evidence, and as evidence is
the value of the right, the acquisition of
evidence is a more important process than
The existence of proofin a lawsuit, and a
proofthat cannot be presented is the same
as a proof that does not exist, therefore, in
any legal case, it is more important to
emphasize the presentation of proof than
the existence of proof. This issue is not
very important problem in traditional
lawsuits, but in cyber legal lawsuits, due to
the virtual characteristics of cyberspace, it
becomes particularly important. In our
evidence system, the term gathering
evidence in legal claims may not be a
commonly used term, and providing and
presenting evidence in this case is more
common, But perhaps the prevalence of
Internet legal claims will cause the spread
of the term evidence gathering in legal
claims.

2. Research Methodology

In this analytical-descriptive research,
which was conducted through the library
study, the main emphasis is on identifying
and introducing the two legal systems of
federal evidence law and Iran and
comparing them with each other and new
methods in the electronic evidence
gathering.

3. Findings and Conclusion

In cyber environment, gathering evidence
to prove legal claims and presenting them
requires a lot of money and time, and the
burden of this cost may dissuade the
parties from filing a lawsuit .in some cases
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because of this matters the party who
bears the burden of proof, may be
defeated. The enforcement guarantee of
non-presentation of these evidences by
the litigants or third parties is a significant
issue and considering that the parties can
be relieved of the burden simply by saying
that they did not save the electronic
documents or evidences exchanged in the
cyber space. They escape the
responsibility of providing evidence, it is
necessary for the Iranian legislator to
anticipate this issue and establish
appropriate and proportionate executive
guarantees and to predict in a way that the
cost of obtaining evidence in this space
will be regulated by rules.

In civil liability lawsuits of cyber space
and the possibility of causing damage to
individuals and cyber citizens, the method
of gathering evidence or providing
evidence is discussed, considering that
gathering and providing evidence in this
space is a violation of the privacy of
individuals and the possibility of causing
damage to the information systems of
individuals. There is real and legal (in the
process of providing evidence) and it is
another issue that should be taken into
consideration by the legislator. Evidence
gathering in this space, as described
above, is costly and time-consuming, and
may disrupt the information systems of
companies or organizations involved in a
legal dispute, and profit-seeking people
are aware of this issue. In addition to
predicting new rules to solve the problem
of preserving of electronic evidence, it is
necessary to foresee new mechanisms and
organizations like the Naavi Center in
India (Cyber Document Storage Center)
that only stores the documents submitted
by people or from Parallel organizations
should be used in this field like official
document offices, the use of artificial
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intelligence in electronic markets is also
another way to resolve disputes.
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°. Enron and Arthur Andersen
6. Public Company Accounting Oversight Board
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2. Notary Service under the Notaries Act 1952
3. "Intermediary Service"
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5. active data
6. replicated data
7. residual data
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. (NASD)

2. Federal rules of civil procedure (Fed. R.Civ. P)
3. subpoena and discovery

4.Fed. R D.
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6. embedded data

. metadata

8 . pre-trial discovery
9. discovery
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. backup data
. legacy data
. cache files

. cookies

. web logs

(3 S N R
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2. Prudential Insurance. Co

3. (Anton piller)
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2. (cf. Gisler et al. 2000; Milosevic 1995; Morciniec
et al. 2001
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