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Today, the desire of governments to control crime through prevention and
interventions before committing a crime has increased. Some governments, in the
light of some concepts including preventive justice, sought to develop punitive
measures in crime prevention through the application of civil preventive orders in
criminal policy. In this research, using a descriptive-analytical method and using
library sources, we will investigate the concept, examples, bases and consequences
of civil preventive orders In common law countries and their comparison with
similar institutions in Iran. The findings of the research indicate that preventive
orders are a part of two-step punitive preventive measures. In the first step, by
following the rules of civil procedure, only an order is issued to citizens, and if the
order is not followed, in the second step, punishment will be imposed on the
person. Advocates of these orders believe that the basis of their application in
criminal policy is in preemptive defense of society, more public protection of
citizens, expansion of social control networks, speed in responding to norm-
breaking behaviors, and better and faster prevention. Among the consequences of
their application, we can mention the violates fundamental freedoms, the rule of
law, the principle of proportionality of guilt and answers, the principle of separation
of powers, the principle of innocence, and the guarantees of a fair trial. Considering
that these orders lead to the totalitarianism of the governments and through
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management aggressions of the citizens, their application in the criminal policy of Iran is not

suggested.
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Extended Abstract

1. Introduction

Although traditional criminal law has
primarily focused on concepts such as
crime, criminals, and punishment, aiming
to suppress offenders through legal
processes, recent developments in
criminal matters and criminal policy have
brought about significant changes in the
criminal and penal policies and laws of
many countries.

Following these developments, the
strict boundaries of criminal law have been
blurred, with criminal categories
expanding and benefiting from insights
drawn from other branches of legal
knowledge to enhance their effectiveness.
Modern criminal law draws on various
capacities within the legal system,
including those found in civil law, to
respond to offenders and achieve its
objectives.

Today, the boundary between criminal
law and civil law is somewhat distinct, yet
the influence of these two branches on
each other remains clearly visible.
Moreover, civil law concepts have
increasingly permeated criminal policy.
Currently, within the scope of national
criminal policies, policymakers and
implementers consider not only reactive
responses but also proactive measures,
including preventive strategies. In recent
years, the criminal justice system has
increasingly focused on crime prevention
through risk management targeting
individuals prone to offending.

The intersection of criminal policy,
crime control, and risk management with
civil law has given rise to a phenomenon
known as the civil preventive order. In
criminology and criminal sociology,
justifications for preventive civil orders
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are examined under the concept of
preventive justice, which is considered a
form of punitive prevention. Preventive
civil orders are among the measures
designed to control crime and
delinquency. In some countries, such as
England and Wales, these orders are
established by law, while in others, such as
Iran, they are applied without explicit legal
provision.

2. Methods

This research falls within the category of
descriptive-analytical studies and, from a
methodological perspective, relies on
documentary data obtained through the
library method. Accordingly, the primary
data collection instrument involves tools
such as note-taking, commonly used in
library research. In this context, sources
related to the research topic—including
books, articles, laws, regulations,
dissertations, and other relevant
materials—have been collected and
analyzed.

3. Results

Today, governments increasingly seek to
control crime through prevention and
intervention before a crime is committed.
Some governments, guided by concepts
such as preventive justice, have developed
punitive measures aimed at crime
prevention by implementing civil
preventive orders within criminal policy.
This research employs a descriptive-
analytical method and utilizes library
sources to examine the concept,
examples, foundations, and consequences
of civil preventive orders in common law
countries, as well as their comparison with
similar institutions in Iran. The findings
indicate that preventive orders constitute
a two-step punitive preventive measure.
In the first step, an order is issued to
individuals following civil procedure rules;
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if the order is not complied with, the
second step involves imposing
punishment on the person.

Advocates of these orders argue that
their application in criminal policy is
justified by the need for preemptive
defense of society, enhanced public
protection, expansion of social control
networks, rapid response to norm-
breaking behaviors, and more effective
prevention. However, their
implementation can violate fundamental
freedoms, the rule of law, the principle of
proportionality = between guilt and
punishment, the separation of powers, the
presumption of innocence, and the
guarantees of a fair trial. Given that these
orders may lead to governmental
totalitarianism and, by creating a sense of
frustration and acting as external
provocateurs, provoke subsequent
aggression from citizens, their use in Iran's
criminal policy is not recommended.

4. Conclusion

Civil preventive orders connect civil and
criminal rights through a two-step
process designed to respond punitively
and decisively to individuals who exhibit
signs of potentially committing crimes or
engaging in harmful behaviors toward
others and society. Policymakers who
support the use of civil preventive orders
within criminal policy view them as a form
of preemptive protection for society.
These orders enable the reinforcement of
social and public norms without imposing
the costs associated with criminalization
on the government. Additionally, they
facilitate a faster response to behaviors
that disrupt public order and enhance
both general and specific deterrence
within society. However, their use can also
lead to numerous negative consequences.
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For example: 1) These orders threaten
and restrict individual freedoms both
during the issuance of the order and in the
determination of the guarantee for
criminal enforcement. 2) Due to a lack of
transparency, they violate the principle of
the rule of law. 3) The proportionality
between crime and punishment is not
ensured. 4) They undermine the principle
of separation of powers by transferring the
right and duty to define prohibited
behaviors. 5) By violating certain
fundamental principles of criminal law,
both in substance and form, they
compromise the principles of fair
proceedings. 6) By extending restrictive
and punitive measures to the period
before a crime is committed, they violate
the presumption of innocence. 7) By
eliminating the sense of frustration and
repression as external provocateurs, they
may lead to increased aggression among
citizens in the long term. For these
reasons, their use in Iran's criminal policy
is not recommended, except in very
necessary cases.
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