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Abstract

Iran’s civil procedure law contains significant gaps regarding procedural sanctions.
The absence of a dedicated and independent section on procedural sanctions,
along with the lack of sanctions for certain important procedural rules,
underscores the need to examine the foundations of such sanctions through a
comparative analysis of Iranian and French law. This study employs a descriptive-
analytical method to explore the subject matter. From the author’s perspective,
identifying the origins of each procedural sanction enables a clearer understanding
of its underlying foundations. A comparative analysis of Iranian and French law
reveals that the causes and origins of procedural sanctions can be summarized as
follows: the existence of substantive or formal defects; the occurrence of damage;
conflict with public order; violation of essential formalities; breach of fundamental
elements of procedural acts; infringement of procedural principles; incapacity or
inefficiency of the judicial system; and failure to achieve the purpose of the
procedural act. These factors can thus be regarded as the foundational basis for
determining procedural sanctions. Accordingly, the legislator, when establishing
procedural sanctions, may determine proportionate penalties by examining and
evaluating these foundations. Similarly, the judge, as the executor of the law, gains
a deeper understanding of the causes and foundations of the sanctions applied in
judicial decisions, thereby promoting greater coherence and consistency between
the enforcement of the law and judicial interpretation.
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Extended abstract

1. Introduction

In the legal system of any country, the
existence of sanction rules is essential for
the proper enforcement of substantive
laws. From the initiation of a lawsuit to the
execution of the judgment, various actions
occur during the proceedings, each
carrying significant importance. Although
some of these actions, despite their
importance and influence on the
proceedings, lack sanctions to guarantee
enforcement, legislators have established
different sanctions to ensure the
effectiveness of certain procedural steps.
Conversely, there is ongoing debate
regarding the principles and philosophy
underlying sanctions in civil proceedings.
The legislator has not clearly addressed
this issue; yet, understanding it is crucial
for developing efficient and effective
procedural rules and improving their
implementation. Therefore, procedural
rules should be thoroughly reviewed,
analyzed, and evaluated by jurists to
establish clear sanctions for enforcement.
The rationale behind these sanctions
should be transparent and well
understood by judges as law enforcers,
litigants as parties to the litigation, and
even the general public.

2. Methods

This paper identifies and analyzes the
basis for determining sanctions using
descriptive and analytical methods.

3. Findings

A comparative analysis of French and
Iranian law indicates that understanding
the origins of these legal actions is crucial
to comprehending the basis for their
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establishment. In other words, the
rationale and foundation for instituting
any legal sanctions lie in recognizing the
grounds for such sanctions. These
grounds include the presence of
substantive defects, formal defects, loss,
opposition to public order, violation of
fundamental formalities, contradiction of
essential procedural elements, conflict
with procedural principles, incapacity or
impossibility of organization, judicial
errors, and failure to achieve the purpose
of the proceeding.

4. Conclusion

The results indicate a relationship
between the reason for and origin of the
establishment of any sanction and the
basis for its creation. For example, when a
defect occurs in a civil procedure, the
legislator is obligated to determine an
appropriate sanction, especially when
public order is at risk. Therefore, it is
essential to identify the foundations of
sanctions, as this aids in determining the
appropriate types of sanctions.
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