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The termination of child custody is a significant issue that profoundly impacts
children and their parents psychologically, sociologically, and legally. Iran's civil law
lacks explicit provisions regarding this matter, and there is no consensus among
jurists and lawyers. Therefore, it is necessary to legislate a clear age at which
custody ends to prevent disagreements and the negative consequences of
subjective judgments and erroneous decisions affecting both parents and children.
This research examines the laws and regulations concerning the termination of
custody in Iran and several Islamic countries. The review reveals that, similar to
Iranian law, some believe custody ends upon reaching puberty, while others argue
it concludes when the child attains both puberty and maturity. Although opinions
vary among the laws of these countries, unlike Iran, most have legal statutes that
govern such disputes. Additionally, in most Arab-Islamic countries, custody
typically ends upon reaching the age of maturity or marriage. By studying the age
at which custody terminates in these countries—many of which, like Iran, derive
their laws and regulations from Islamic jurisprudence and culture—and by
analyzing legal reforms, jurisprudential opinions, Quranic verses, and hadiths, this
article concludes that custody ends upon reaching both puberty and maturity.
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Extended abstract

1. Introduction

The duration of child custody is a critical
issue that significantly affects both
children and their parents from
psychological, sociological, and legal
perspectives. However, civil law does not
explicitly specify this timeframe, and this
omission can be detrimental to the well-
being of children and, in some cases, their
parents.

If custody is terminated prematurely, it
may result in parents being deprived of
their right to care for their child or cause
serious and irreparable harm to children
who still require their parents' support.

On the other hand, if custody extends
beyond the appropriate and correct time,
it may impose additional burdens on the
parents or cause harm to the children,
such as a lack of independence and self-
confidence. There is no consensus among
jurists and lawyers on this issue. Not only
does Iran's civil law lack a specific article
addressing the termination of custody, but
there is also no unified opinion among
legal  scholars and  practitioners.
Therefore, it is necessary to establish an
appropriate time for the end of custody.

2. Methods

This research is descriptive and analytical
in nature. The methodology employed is
the library method, utilizing sources such
as books, laws, and websites to collect
data.

3. Results

There is no consensus among jurists and
lawyers regarding this issue. Some believe
that custody ends when a child reaches
puberty, others argue that it ends upon
reaching maturity, and there are
additional, less widely held opinions.
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In this article, drawing on findings from
psychology  and  sociology, legal
developments, jurisprudential opinions,
studies on the age of custody termination
in the laws of Arab-Islamic countries, as
well as Quranic verses and hadiths, we
critically examine the prevailing opinion
regarding the end of custody, namely
maturity. We conclude that the age of
maturity is more appropriate than other
ages for ending custody.

4. Conclusion

Finally, the widely accepted view
regarding the end of custody—that is, the
time of puberty—was critically examined
by referencing findings from related
disciplines such as sociology and
psychology, as well as customs and habits.
This analysis drew upon the "rule of harm"
derived from verse 211 of Surah Al-
Baqgarah, principles of expediency and
justice, the authority of the Islamic
government, comparative studies in this
field, and a re-examination of the
meanings of the terms "newborn" and
"child" in the hadiths. It was explained that,
although the ideal approach—considering
the best interests of children—is to judge
on a case-by-case basis while taking into
account each child's unique
circumstances and to establish a
qualitative standard in the law, this
approach presents challenges from
legislative and judicial perspectives, such
as legal ambiguity and difficulties in
judgment. Therefore, it is necessary to
propose a single quantitative criterion for
the end of custody, which is the "age of
maturity." At this age, individuals no longer
require the material and spiritual support
of their guardians. Moreover, in most
countries worldwide, the age of eighteen
is recognized as the age of independence
and legal capacity.
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Of course, we should pay attention to
points like this: children need spiritual and
sometimes material support from their
families even several years after they reach
adulthood. This need is particularly
evident in female children. However, we
must limit the duration of custody. Let us
restrict it to the period during which
children experience a relative lack of
material and  spiritual  resources.
Extending custody into adulthood can lead
to negative consequences, such as a lack of
responsibility and increased dependence
on parents.
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