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Abstract

Public interest is one of the most complex concepts in the social sciences. Generally
and simply defined, it encompasses matters that are beneficial and desirable for the
public. To protect public interests, government participation alone is insufficient;
the involvement of all citizens is essential. However, citizens are often unable to
fulfill this important role through traditional litigation. Consequently, in many
countries today, natural persons or private legal entities have been granted the
right to file independent lawsuits in defense of public interests, particularly in cases
related to the fundamental rights of citizens, even if they do not have a direct
personal stake. This research employs a comparative analysis and an analytical-
descriptive method. After discussing the nature and characteristics of public
interest litigation, it first examines the experience of filing such lawsuits in India
and then explores whether it is possible to file similar lawsuits under Iranian law.
In Indian law, various individuals or groups can approach the court for relief in
matters related to the public interests of society, especially in cases where private
plaintiffs are unable to file lawsuits due to poverty or illiteracy. In this country, any
person with a “sufficient interest”—regardless of direct and personal interest—can
file a lawsuit in the Indian Supreme Court or the state High Courts, provided they
do not have political or improper motives. In Iranian law, there is no explicit
provision for public interest litigation, although some laws and regulations include
measures—generally insufficient and less effective—to protect public interests or
restore public rights. Therefore, Iranian law should enable the filing of such lawsuits
by drawing on the experiences of other countries, especially India.
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Extended Abstract

1. Introduction

Public interest is a complex and
ambiguous concept in the social sciences,
broadly referring to matters that are
beneficial and desirable for the general
public. Safeguarding the public interest
requires the participation of all citizens,
who often cannot do so through
traditional private lawsuits. Consequently,
many countries now grant private
individuals or legal entities the right to
initiate independent lawsuits to protect
the  public interest, particularly
concerning fundamental citizen rights,
even if the plaintiff has no direct personal
stake in the matter. This research employs
a comparative  analytical-descriptive
approach. After discussing the nature and
characteristics of Public Interest Litigation
(PIL), it first examines the experience of
initiating such lawsuits in India. It then
explores whether Iranian law permits the
filing of such lawsuits. While Iranian law
does not explicitly mention PIL, some laws
and regulations contain provisions—often
insufficient and ineffective—aimed at
protecting the public interest or restoring
public rights. Therefore, it is essential for
Iranian law to facilitate the possibility of
such litigation by drawing on the
experiences of  other  countries,
particularly India.

2. Methods

This study employs a comparative
analytical-descriptive methodology. Data
collected through library research,
analyzing various primary and secondary
sources, including legal texts, judicial
rulings, scholarly articles, and books from
both Indian and Iranian legal contexts. The
comparative analysis examines the
historical development, legal foundations,
procedural aspects, and effectiveness of
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Public Interest Litigation (PIL) in India,
contrasting it with existing mechanisms
and the potential for similar litigation
within Iran's legal framework. The study
specifically explores the roles of non-
governmental organizations (NGOs), the
Administrative Justice Court, and the
Prosecutor's Office in Iran as potential
avenues for protecting the public interest.

3. Results

In India, Public Interest Litigation (PIL) is a
powerful instrument for social reform and
the protection of fundamental rights.
Established after the Emergency period of
1975-1977, it permits any citizen with a
"sufficient interest necessarily a direct
personal stake—to file a petition in the
Supreme Court or High Courts on behalf of
the poor, illiterate, or disadvantaged
individuals who cannot access justice
themselves. Indian courts demonstrate
considerable flexibility by accepting even
letters as petitions. Judges play an active
role, often initiating investigations and
devising innovative remedies. PIL in India
has addressed a wide range of issues,

including  environmental protection,
prison conditions, child marriage, and
judicial ~ appointments, significantly

expanding the scope of fundamental
rights.

3.2. Iranian Context: Iranian law lacks
does not have direct equivalent to PIL.
Public Interest Litigation (PIL). principle of
Amr-e be Ma'ruf And Nahy-e and Munkar
(Enjoining Good and Forbidding Wrong) in
Article Wrong), as stated of the
Constitution provides a Constitution,
foundation for public participation but is
not operationalized as a legal standing
doctrine. Traditional legal standing
requires a direct personal interest (Article
2, interest, as outlined in Article 2 of the
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However, some Code. provisions offer
limited parallels: parallels.

16 of the Executive By-Law for the
Establishment and Activity of Non-
Governmental  Organizations  (2005)
grants NGOs the right to litigate in matters
related to their activities to protect the
interest. interest. Additionally, 66 of the
Code of Criminal Procedure (2013,
amended 2014) allows permits certain to
report crimes in areas like such as the
consumer rights, and children's rights, and
to in in related However, these provisions
the force authority primary legislation and
are limited to criminal reporting, not
initiating extending to the initiation of civil
suits. lawsuits.

Administrative Justice Court: Based
According to 170 of the Constitution, any
person individual may the annulment of
government regulations contrary that
contravene the or Sharia from the General
Board of the Administrative Justice Court.
This allows for challenging provision
enables the challenge of unlawful but is
broadly; however, it annulling future
effects of the prospective not
compensating such regulations and does
damages provide for compensation for
addressing broader policies. address
policy issues.

Prosecutor's Role: Article 156(2) of the
Constitution mandates the Judiciary
judiciary "restore public rights." A 2018
directive empowers prosecutors to
supervise and pursue the restoration of
public rights (Hoghooqg-e 'Aameh). This
focuses role primarily involves the
prosecution of violations affecting public
interests, such as the and public health.
However, it a state-driven process,
process rather than citizen-initiated
lawsuit.
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4. Conclusion

The comparative analysis reveals a
significant gap between India’s robust,
citizen-centric Public Interest Litigation
(PIL) mechanism and Iran’s fragmented,
state-controlled approaches to protecting
the public interest. India’s PIL, driven by
judicial activism and broad citizen
standing (locus standi), serves as a
dynamic tool for promoting social justice
and enforcing fundamental rights. In
contrast, Iran’s legal system lacks a
comprehensive PIL framework. The
existing mechanisms—operated through
NGOs, the Administrative Justice Court,
and prosecutors—are insufficient,
narrowly scoped, and often lack
enforceability. They do not empower
citizens to directly initiate lawsuits on
behalf of the public good against state or
private actions causing widespread harm.
To effectively protect the public interest
and fundamental rights, Iranian law must
formally recognize and institutionalize
PIL. This can be achieved by: (1) enacting
comprehensive  legislation  granting
citizens and NGOs broad standing to file
civil and criminal suits in matters of public
interest, representing those unable to do
so themselves; and (2) expanding the
jurisdiction of the Administrative Justice
Court through constitutional
interpretation or amendment (e.g,
revising Article 170) to allow challenges
against all state policies and actions that
harm the public interest, not just illegal
regulations issued by the executive
branch.
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S gazelz slacl 4 ipgyxo Gad> I gl

° Habeas Corpus.

6 Hussanara Khatoon v. State of Bihar, 1979.
" Sufficient Interest.

8 Locus Standi.

¥ Post-Emergency Period.

B3 WSy 035l a8 lde Sigil8yue Jlacl
ngLmolm|9:'> Cawlgs 5 3590 A5 3w 9> (30
lges ybo ol (slaglalgs baié Lol cuwl Lol
09,5 gbacl 38> Coga g Mg Vg
Ngdie  Buogi  lgli 9 Caws  polee

.(Mulheron, 2004: 3)

23 (s090c g8lio glges ¥
olwgria Ggio>

ol 3@ W @ Gliwgie (Bgis S,
o (Lad pllas )5 segac @8Lo lges ) ol
Joz slamal wogllasls (SheSe 2ol gl )l
3 dlse Il GLolss @ g8l g elois!
o) 1980 LailaVgdlyy sl 4y .ol dsol
O30 anliald (5098 S Y (Jle ¢lgos Gamwl
b 9 elosizl Caueg pine Mlgies 500
eloizl cdlae Llus o owlwl &S)lie 90
(Tripathi, 2007: 58) 3,91 Caws @

28lis (gloes Cunle g Adn, ¥

D S (50908
sio " )hlasl Cusiby lw 95 50593 Sl o
aleVgsly (Jle olgs @lad (19VV-19V0)
S gl lawegi Tl Lda)S g SleSL
&S 2035 plas lad loes 5l loslallgsd
2 19e> ol g0 (090 @Ol ) bogaye (slged
JSb e Jle glgas ;019Ve Jlw o slesig
(s yimS 15 JsS9 Sy (S 0359, 0l )3 28)S
Cublojl poguass Slgs dolije, Sy 3 |y (S
po OLG o <5 ab sl (F15) eaze sl
ol 4 paliel 53 5p b pis QLT 0 @
Gl S Canlesoly Sy JeilBpe bl
oS Legigo )5 |1 Jle oloys 40 Jlas; Las]

! Prafullachandra Natwarlal Bhagwati.
2 Supreme Court.
3 Emergency Period.

4 Krishna lyer.
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Gl Sl pladl o o Lelotnl saldogls
oBsls @ asslyo (gl wdlogls 3181 (g Lwaioslgs
oBsseiw 9 8 51 Saols @
.(Cunningham, 1987: 499)

&Lo loged Wlegoge aS >0 alazlo
ol 3l Leloint b (sobazdl Cuslo o ogac
sl @ U cwl of p | obladsis (S
slgeon pMlawsl wo0g0e 29U (slgesn Ulaiol
bl 9 hwogi lp L elaizl pladl
sliwl) jo 3o (glad plas Glolsdl g Wlayges
(Baxi, 1985: 289) 35, {5 @ sogec gilic Lads
ol 2o anlad 698 4 wgec gdlin (slaed
wliwly 53 swlwl Hgild Vlaal G se5 0 1) 5l
35S Js 1 eobazdl-elainl gamuwgs

sog0c @9Lio (sgles o RS /Y
KVT- 3

2 0908 &8l lges ;3 ol wel aSSls
lgi g0 )l> Egudge )3 (BB g AS pasud
L sogas b (o> polxil g Wlolis jI S y0
Ol 4 503 09Il yo b (wlwl 09ild (s gl
b ol <SG oS (g 45 (lgSL sl 4 380
LSl 5l Gume il b (pasud U (5938 ol
88 > @ lddds b pasd Gaiz 9 29 )l
L elosz! Globunl uslgo b (Slgib b (Siloys
oBols G Glasl glp 2l B slazdl
el Vlgise paje jl geac jo S daszle
Do Cuwlgs )y cuwlie L;).»S/.u 9 (2ol
20l 550 g cawl cllae ) Kioas S lasd u)ysls
o (swydls Gl (S s> g8 yo L ellace
(Tripathi, 2007: 53)

Sl oles wlad Jisl 9 J& o309, 5o
&) as P20 5l ggpace o as .))S ‘o\Lcl )9».\5
& bl oS assle oBsls @ 805 sLal (Sgild

wlgean reudls lesl 198U .aoauh IS @ Caws
> 9 506 Culas Llsee 3o )3 ogac 8lio
aS g pll (06 395 (gow jl s3> U
Olgd > (a8 g (Sgd> gloculled Jpaxe

.(Bhagwati, 1985: 561) (!l b (Jle

Dazg) S 50505 N9 £ il WJle ol b

9 M Cuwdgyd (slweg,S Gluo )3 (udlyicl o ,S8
lawgio gadido ohSaidg) jl gady 419y Ol
> ,3lgl 51 Gy .(Dhavan, 1994: 306) >q)
295 ddde elaizl glogiviz o)l zge 19Fe
52,8 JSib (Ml g Mol laginie (93
9 lldl Cumdy (5009 AT ew
28T s )5 3gs (awlw Lwlwl () slosoly
G 9 2lawgy Dljylo 9 L GlyiS (ol
o138l slaglojl spd @blio 5 288 UL
1993: 141) 3 omawl 5808 elaiz]
U o Ggd> Jo plojlw s (Kothari,
G9d> 9 (5o sloeslil gy @l el pb
395 350 @S a8 S JS@ 1AV Jlw s « Sl Sg0
Ve gaas 3lgl )5 . dliS oS jwlw o |,
slowl o Sligiss plasl gy il sloolojls
A2wgi (50350 glaplojlw gl lasead lbls)l
©9led gy yisadz hle> laglojlw auudk
(Sheth & 335, JWws |, segec gdlio 4 bogyso
5l g 50 s Olegalao (Sethi, 1991 54-55)
9 OlSiidg) b g 2o S5 seled g blausl g0)90
o5l sguw (sLidl > elaiz! pldl slaglojlus
e 2335 (550 )38 5l Wgs Ololie la
b2y 4 g) pme ol WOliido (555,080 b 3o
DS S azil )90 55 ()18 2L 4S5 3,5 Gagd
sly plasl oo 0300l (g GRS0eE 9
Sle olos elaslyd ouiz > .(Baxi, 1985; 297)
1650 elaizl JSuine S B0 oS agil @ sin
4 o830 g 88 i paes Suwyp0 jlas
oS plgie 4y JSino o Sl g 35 dzgi -clae
Glo)lS ) e (598 L S bl b

! Social Action Litigation (SAL).
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33)l35 (SBgbs> Wleas 4y cwyiwd b Hll gue aS
(_;LQOQ)f o2 Wi dS 33 S C).Ia..o l (_glo.\.ig)g
lopleils o @e )30 LIS bl Jold b3
9 L) slosBaliy LSl (pusly g Lsb,3
2390 0uC
gt polid ¢ s090c @8Lis (slges ¥,V
Ol33g b 3l

-03lo 3leo jl 393 Ruwge i L sie (Jle ¢lgad
6loes 5 OgdS ol bl 0gild Yo 1 lo
ol looll g Gel> G825 (5 (o90c @8l
&3lio (sloes ) (2 30 092 ©ladg peud
» led=ol) 4 (oliws (QUlgi ie )5 (segae
0B )b 1) o God> seplai (adi )lge
o> ol bzl gliwl) )3 1) (Sl yde sio ol
aexlyo G PV (05l .l ails Glo logoliT g
Boda 1 Sy o LA e |y jedsS Jle glors 4
A8 50 o owlol 9B > 59530 slaslil 9
aS (pasd ;0 e Hybe po YVE osb g
"0 030 (FP sllaz S 1 (LBU ol Joxio
ol A58 aszlye Ul o s Jle olSsls 4y 3ilgs
i Jle olos plos plioaly 45 9 (2LaS gl
o9 layliz g logSal I uwlwl Hgild cazge 4
Olged WIFY goslo .35)l5,95 0 Cllae §8=T (gl
JolS slyzl olaio ) a5 amde |y sl ol
o 23S o S )l Egdge s 5> Klae
S b g (P30 ol 9 Foli> wu)
Pl 938 (slagly ,lisbw b Lo Shg 5l i
|52 38 0lSel (sogac glia (slses b 339 o
les,S

ol Sl S b Jle olars dgil I adiS
b 013594 Ged> 9,018 dges 25bo (g (o9
bl G vez Silegdge g b Giyiud
Jeld U jl wdablxe @2 g 138 G bjgol 3>

4 Basic features / Basic strcture of the Constitu-
tion.

OBl ¢l 9 03 oy y=i gy 4 Lxial > OB
-aiualS (s03el8 S AS 5,135 3929 po 8515 (gl
oo OB & lme plgic 4 | laddw b ¢l
390 44 3y90 2 &S S plgns (Jlo ol b S
-0 4m2y0 08315 @ aS (53,8 LT 394 (5 S osouas
b b sga go03Sil b g 31> (8IS gés S
20 paxd e @ly o lwl 035 Jae
"0 Ulao Cuazlio g (Jad g, l &S (et
Jl oo Rilie lges Bl b Ailgige S
So Sl 6aSsle 9 (S9ilB LnlSs S plaxil 8Bl
b (pazd 285 gl lges solsz |) sogac sala)
Gt Jg8 L8 o (pad (Slwgd 9y
.(Das Basu, 2000: 442-443)

L ohoao (3L Do 4S5 (63,9 waigp Sy )
ol WIS Syl U (gl 5l pose pgac
Gl,l8 ol jee dued dule lges 2 jlo 53 390 0305
G895 (60359, 5> Vs 03y Lausds g5 gl
W Uo)loe (oSS Isy aS sl o, Jle Glgd
slacl )5 gl pladl @ Lolyiel )5 (g o0
L Pl Casbio @l 39 SO 4 laisw joe
2> (3% (5090 B (s9led w509, vz
- slg lam 5| il o qolBl sis Jle olgi
o > Al ey 4 es @)l ¢S
LSl Sl ostisiwl )3 oBaiiig)d o Sel>
O)las slo)Sgjlw o)l (silwdled «(i8L;L
-0,Ug3 plasnl I (51459l (593 59,15 aosd
sl g o oBisls (gaimis;b olwyo
(Forster & Jivan, lgul sl g ¢UT @ Ggd>
2008: 15)

(3o s090c 29Ln (glged )3 @Sl S oligS
Obbwl Jio (poliie (laig i g dlogls (sUSg
9 g Vled 503 9 oLl ol
&8s ool 9 W laplojlw oBailes ju
S8 loeg)S (B Bilo 516 151 o5l (segec

1'S.P. Gupta v. Union of India, AIR 1982 SC 149.
2 Subba Rao v. State of A.P., 1974.

3 R.D. Shetty v. International Airport Authority,
1979.
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ST 395 gl @gé> Sl s ldye50 9 (SBod>
.(Cunningham, 1987: 500) suiuwu
P S Sl oladg gl Cuoun o> £
5l Sailes U Ladd e o CawlgSsld 3)g0 ¢yl
s 1l pgac Mo (gl aSb s o))
) )J.\Jk_A.uuT HLadl @ Caoss Wl 390 ¢yl
ol 3 (5)38 @ a5 Cuwl e8> 5l gl asly
&9l (slged ,S1 aS Cwl saub 03381y pOy0 pyos
b2l BB (P96 b (63,9 God> guo 3910 (s090c
2y gbgy I Ll U ey ez
aS bluws jl &, .(Cunningham, 1987: 501)
98 ol adble Klesly Giudbgy leeigy ¢l
S¥lga35,8 (lad JEsl glp jepez vusd)
bl g Sal S gl (g3do o3¢S (=)
Ul Sy 518 s g ol Glasse S
(Jbs lp .(Vishnupriya, 1995: 639) (ol
3 ol (T aliad Jail g wlail ggoge o
S Egog0 ) | sseez o) sl @S
i cwlwl 9gB \WWE sosle Gabo .38 3930
L g sin jogazmny wow Sl Jle olg> wlad
ol &5 LA plw g Jle plgas Gy Djgidie
NV goole Gao 9 Mgl o0 Wamaio 3lay ZMo
29402 oy 9w 1 UL Jle (glaolsls wlas
oty 9 bl Gy (e Olgs pumy D9 b
13 6309 ) 3 . Xgud o0 Wgmaie (Ul (Jle 0Bl
3wl ol 2 hlas sie Jle Gload )3 diusj ¢l
o wbas Jwl (50399 U S 0339 )y
3 S (e ¢lgdr VAAY Jlw 5 8wl Bg 20
gl a3 9530 (503lo 93 5 (W)guu0) (saalS aS
Olg2d a5 (alplia 298 saunds (@8lgin plgic 4
2 bl s elelll Jegezomn, e Jle
(o0l Sl Olgsd 7199y Jw ;o 0359 1) (209
W (W)yginod aS Culs pMel g 3)S ) 1) 395 (U5

5 S.P. Gupta v. Union of India (known as the Judges'
Transfer case), AIR 1982 SC 149.

6 Supreme Court Advocates-on Record Association
v. Union of India, AIR 1994 SC 268

gl Gladle o sy s T ply 5o
) G982 sl o))l )3 (sogac g8lie (slged
Moo 9 os o) Jolei Lads> dax I oy
loo G2 9 e O G 1SS galog, (So9)T
23S o0 LW lgad .l 63 o3latwl L SI5T
3k e (s0gac @8lo Ladx> a0 4y (o) 50
o Cdgs 035L g (53S0 Idgd )90 S o
pla8l 8368 29l 5 GsSgls (gl aS sy jgiws
098 3195 sl Jbwlgs jgiuws (ol .2 (5,99
9 b YN Lgas 'glS36S zlgyjl Cudgamo
oz E985 5l Aiileis «S ilalio sl po (lilxe
s b3S sl S @Sl (alagles)l
Cacgion 0gild Veof Jlw 53 plad)l (Jle plgas
dio Cusmidg 9 Sl cogal 4 1) "ylaeS zlga)l
God> VgauileiS o 2o Dl b @illas |
JBbl addS 89, paaunilgiS 17 (soslo g " SgS
g0 wg (g 9 31 plobuw T aude yayss
o) Mb s 5 pldeS e I Coles

V1YY Fel ( lol

&8s (5lges @ (S Oléy pis ¥/ F

D ) (50908
20l £55 95 8lg ;5 3o (s090e @9Lio (slges 5o
-0 8 g uino 685l lawwgi aS 315 3929 lges
3 @lolT lS Sle Olosd und 95 0 g
loes )3 ik loosign 4 (S sslaiedy
g 30 U g Sgub 50 6340L ((Saiules Caowwn
Calg)d (65505 09,5 1 3,8 Bl jl 3350 0l
Sy o G Gl o S
20 g 35lT ol )y aS Cuwl 6s)8l (Sl
‘QJ.Q.C ) Lol l.).'l)l.):l |9.C.§ (SCLO@I le).) L;'Lpgxxo
plas 4 Juwgi )3 (obaiBl-cloizl Jolge Juds

! The Child Marriage Restraint Act, 1929.

2 Prohibition of Child Marriage Act, 2006.

3 Convention on the Rights of the Child, 1989.

4 Convention on the Elimination of all Forms of Dis-
crimination Against Women (CEDAW), 1979.
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a8l ol cwbo Saw, @b b
polae Ol s @ 4ol CJB )5 Cawlgsols

L 9L, slodel Glizxan (lgld wiwwl oail 50U
ovlwl 13 B 35S o Wiges g 5l 05,8 Jluw,l USg <
(Forster & 35S a4y’ Cawlgsals laaol glgiso
U.AQ)J.\J L UJLC C)|9:’.-‘ «E 900 ).\JiVal’l, 2008: 17)
sy o Seilpé Jlacl b callio 3131 glaasls
b olbgred @ ol S dupud 1) Olgas
O aS so3 0 ) ol ol izl slaglejlw
Sl g adliplojw Sy st i (Sailes

5,218 oo gllasls (ieS agle dmols

glio sloes (S o g2y oo
9320 598 (Jle plgs Cusluo 4 o ogec
(5B sl So @ wlgsals (31 3gi so5
ULl Jle loolsly alaw ;5 3L wsS 0 o)Ll
(ool Gon S dgd Lesl ST ol (Sauw,
U Gl S0 Cawlgssls 0BT bl oxd Lass
Sle olgas 4 baudime b LUl Jle glosBsls
Juyl wlwl gl PV gosle Guwlwl S
.(Cassels, 1989: 498) >q.

-0l s PV Olald ( wgoe g8lo slges o

Adiie 0,80 g (=L gapsld 5 aS)gbo
sailgs g 43S ol | uzdan plolgs U sl
hp 2ilgige @Sk S IS5 o a8 3l ol
o Sy 3303 | Sligdind giws Caalis (Sl
6039 > paeual «Syidie oW ool Sl o>
Vsgr Wlay e T sloohas,zdum gausladl
(Laz)zaw Oljke) Gl (Shaszaw el
A 33y jeme 4SS by o e 1AVE Jlw o
aS g0 03 Jlolo 4 b (LiSy)) as,>
) jg=o .3uiS 0 o)l Hlisgs ) leas,>aw
ol bl lasy=>dw Sl oS sl (SluS U lgi 00

4 Mohanlal Sharma v. State of U.P., 1989 2 SCC 609.
>Municipal Council, Ratlam v. Vardhichand, AIR
1980 SC 1622.

6 High Courts.

" Azad Rickshaw Pullers Union v. Punjab, AIR 1981
SC 14.

Ol aS Cuwlize law ol .uwl ((58lgin (sliss
-Onsdy b Wlad Jil g olaiil )50 55 lgd
Sl ol Oy b 8wl yolplill joge
syl wlad i she Gab Sl i | oblas gl
OgauaS JuSid b g oo ¢l b aiS palail
g0 9 393 sVl @& b 1 ' bad Bllaiil e
18530 Wl BIASLS JLis 4 iowlul ogild
eS> Glgd TVeld Jlw o 5505 sloxigys 53 o9
53 Wlad wlail ) aglad 699 Cuglgl aS sl
Wl 63D o_\jlq.i.f wlwl 8 sbay bslw
G lad Ollanl Gl ogmaseS 0l Ll
065 b sgluso G Slad Glasil s ollsatuwlbos
PPEsE grmaS ol 13 g se30 anliad
cdicna (Majumder, 2024) 590 pMel
2 B gl a0 (5099 9 jggaz ) Tawd
oBiws JUsiwl g iy Bliad OVl g HLlass!

L oIS o83 5l (segac g8l lges )b

Sl o bl e BT Louwy Cuwlgsols paads
S Cawlgs sl plgie 4 50 4l Jlw)l loJlw
5l glael L?f')‘?f'“"J L 2gy ¢l cawl 63 4.&9).:_)..:
SET sipe SO samiSil apogs s Sl Sy
S olgie @ |y al ol Jle olgas U;ols L3
5l @I)ib ‘)ig..) (503993 5> ‘“gas).).)u Cawlgs sl
Sepl 2 o 3d Jloyl oBsls 4 (Sl Wb
033y 5B @ uaaly 08I0 )5 1) Gltpanny sy
5l (o) (54.U|95~.w Oyg0 U k_9|)§.l.l ol cawl
Caanlgso1s Joub s (Saum) 9 AL 0lgas (som
Sle olgd a8 jl 3lge dwigSepl 53 awlgSin b
O (598 duzgi wlwl Hgild YV gosle ulp
L lges W) a5 .))LuuLsoJ ogy Y oo | s
aS 39850 g a8 a3 lges (50l (glalpwg 4z

! The National Judicial Appointment Commission
(NJAC).

2 Supreme Court Advocates-on-record Association
& Anr. v. Union of India, (2016) 5 SCC 1, (2016) 2 SCC
(LS) 253

3 Sunil Batra v Delhi Administration, 1978.
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ol a3 aie il il 5)Slac p Egidg0
P ghal OWSuino 4 loosigyy Juaslal lesl
Wl 1l (5,58 a8l Dlad .35 ls o
Sl @ plaplal aS 63)lse Sl )b o
GlR ol) i 4 B Ui @9 0a03L

(Baxi, 1985: 300) x336. LT l,>!

U Sy v elsls (o ol
b 1) oolato ogar @dlio (oS (sloulysals
(Kapur, D. & P.B. 368 o0 (om0 (6 i U85
wols lacusgaxe ilsSL, Mehta, 1999: 172)
o515 @ 9L () 30 (s0g0e @ILo (sgles 3 1,
Joe oo puus b glogad 44 plalgs oS s9. ol
60555l et Cusbio £95 10 Gl G S (0
ol (Y )30 uleis 60585l 40 b ( oy (owliw
gy 5l ohSes b oblswiwlus a5 323 ojlal 3o
sl Ololadl s lsl Gages @ gl oBsls L8
395 b Vool 4 ol gl b g9
Sl 0L aslad (s099 (V¥ aiuS oslaiwleguw
Uiko 9 A0 lgd Cumlio gy0l8 4 as bl
osz &8l > .(Juneja, 1993: 78) 35 ol
g3lio sloes 31 b 594 plasl b Lolis! Sloladl
Ublmwyiws 00wl o Jgw gl )3 (egec
21 Joc U wladlxo

23 og90c @OLio slges F
olnl Get=>

E9:090 4 ol oWl (5 9002 (bl Kgrld o
Ll oaid o)Ll eloixl Hg0l 5> 340 S, liko
3 #9920 4 ol (ol o6 A Juol Gubo
5 ol G g3 a5 Cwl b.:lio.m wlaadby ;Sow
63 63040 (Kdgd U p3y0 I g (pdy0 U 330
i tino) swlwl 0938 53 Eaibg0 ol - Cawl
sloog,S (som Sl ogee @Olo (slges )b sl
plas )5 o (pl L 23S o0 pol)d p3y0 alise
lges (sl (G padiume &6 1add olpl (Hlasd
08515 (oawy3ld ol Kl ¥ (s83le cazgo 0 3,05
2B zue (I3 g0l > LMl g egec sl

Eacb 9l cpl 323 0 o)l (5,505 pasud |,
S aS 394 o0 logyas yzaw jl (golasi )80
- yzdw i g)luw 9 diiud 395 slads,zduw
2138 o 58w s 1) 03351 e SIbo @ (glaio slo
aS w85 L8 palyicl 3y90 Juls ol 4 0gild ol
Vs ) oS Job b O)lad digSie plail g
5B el 00 (ppaids (el g8 19 (050
0id)Se0sb lo @ pl Ludy)S ol8 5138
-aS)yzdw ol cazge 4 aS 3 S Al (2l (gl
9 35,80 plg Dl o SO I sisiamilyi o Lol
1,050 2ol ol L35)gT Cuwds 4 1) loas >auw
Sad rlple S Gwmoie 09> Sy b plg
OSlo 5 asy 2 gola Joe g8 sl ,13Sigild
b Géz=o laphas,zaw gl @) skl v
(Sathe, 2002: 207-208)

loed ldtusgiass g LMW Y, 0

Jid> 43 (s090c @9l

o > (segee @8lie lges Ldwl sz I e
onb adaw Ololés 1,8 5l osliiwlsgaw i Lixac
Lo buw CanSaid b slud a5 wuwl 6355 35,05
Jolao 5> OBlgs . uliw YL o )
o (PReji) Aduos (ogec @9l (lged
oS> .(Baxi, 1985: 303) siimd (owloaw (563,
el ohgolo g plhse Wlalss e (HLAS
g )38 LT g 4l GhywS (es @
L ol bl S Jlgo | ied Seslasul

(Baxi, 1985: 304) 3.4 05 Lidle @ logdias

Olgic U Al Gipdy b olgs deial 5l aniis

Gzl aS ol (plalges I ablol wawlgssls
00 3l90 5l ko 53 xSpuesal 1> b o
s> 39l > (Pandey, 2004: 340) 1o 50
5l glawgsl ;5 G,e a5 3538 lesl Wlad A9A.
ColSs lon)hS . ailoass (ogec g8lo (slooig
obl BAAY gaugils Jol 5 Jle plgss aS )l
g dlian g Juaito g e dw g Cuww AN Lu)lo
(Cassels, 3,5 <l ;> (0g0c g8lio (50l 93
ol 45 sl )5 ©lad Lolel (gl 1989: 508)
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- 558 Ll 3935 5l 2 b e b isils
Nlgie puSHe 9 S (51395 Cuwl Ao
bl las Glgas 511y Wlyyse gl JUal

23 68 )l Gl 332 093l oguai b
LaVle U\ YAF sls)s )5 SloWal b as 1Y Jlw
gl 53 slgipdpe loplojln puds 4w
603 plp .ol sau .LJSL daol> (0g0c 8.9[.»0
S e slaglojlwn 0wl pl £
Jebl 5l coles duoy ;o Lol saobuwluwl
Sl @bl g Jlew polxdl U (Llezgs
G9ia | Cales g ogac Cublag ((Sioyd Glpo
S5 el 4 s 30lgi o awl (5359 g
J=bo plei )3 9 35S oy pllel 399 (slodine) 5o
(RS R SWIIWIRI

Bpo aS sl op ouiz 03lo ol LI Holls |
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