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Abstract

An important yet often overlooked aspect of our law is the assessment of monetary
debts until their maturity. The principle of Nominalism is widely believed to have
prevented any change in the quantum of monetary debt. However, the origin and
scope of the legal influence of this principle have not been thoroughly examined.
Consequently, the primary issue addressed in this article is the extent of the legal
influence of this principle and, if it cannot be applied, what alternative criteria
should be used. Employing analytical and descriptive methods, library research,
and a comparative approach to English and Iranian law, the authors conclude that
the scope of the principle of Nominalism is limited to monetary debts—not
monetary obligations—and that it applies only during the period from the creation
of the monetary debt until its maturity. While its application to monetary debt is
not absolute, the principle does not apply in cases of severe and uncontrolled
inflation does not occur. In such cases, an objective or subjective criterion for
measuring inflation—based on the implicit or assumed intent of the parties—should
serve as an alternative to the initial assessment made by the parties. However,
relying solely on the objective criterion of inflation, which reflects the average
increase in the price of goods and services, cannot fully compensate for the actual
decrease in the value of the subject of the transaction. Therefore, using subjective
criteria that account for the decrease in value of the subject matter is a more
appropriate solution, and its application is permitted under our law in certain
circumstances. Based on this rationale, its application can be extended to similar
cases, such as commercial contracts, to the greatest extent possible.
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Extended Abstract

1. Introduction

There has been a neglect among jurists
regarding the assessment of monetary
debts before their maturity. Typically, they
address overdue debts by applying the two
most common remedies: damages and
interest. However, there are instances
when it is necessary to assess a monetary
debt before it reaches maturity. It is
important to note that, in this context, the
principle of Nominalism is one of the most
significant  principles recognized in
modern monetary obligation law.

Consequently, once a debt has been
definitively established between the
parties, neither the parties nor the judge
can modify it. To accurately understand
Nominalism, it is essential to examine its
origin, foundation, and scope. Therefore,
the first step is to distinguish between
debt and monetary obligations. Our
jurisprudential history, as well as the legal
history of Western countries, shows that
the concepts of "debt" and "obligation"
have evolved separately. The notions of
monetary debt and obligation differ
significantly from those in Islamic
jurisprudence and Western legal systems.
Thus, it is crucial to understand the
distinction between debt and monetary
obligations and how they may be
converted into one another.

It is clear that the principle of
Nominalism applies exclusively to
monetary debt and cannot be extended to
all monetary obligations. Consequently,
many cases fall outside the scope of this
principle. An examination of the historical
development and origins of Nominalism
reveals that the principle of autonomy is
its fundamental binding force. Since the
parties have explicitly expressed their
intention to precisely define the scope of
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their monetary obligation and convert it
into a fixed debt, this debt must remain
unchanged until maturity, after which the
principle no longer applies. Furthermore,
because this principle is grounded in party
autonomy, it remains effective only as long
as the parties so desire. Therefore, in the
event of an inflationary crisis, applying this
principle may conflict with the parties'
original intent. This article concludes by
addressing the objective criterion of
staggering inflation while also considering
subjective inflation when the parties
intended a commercial valuation of the
transaction’s subject matter.

2. Method of Research

This article was written using analytical
and descriptive methods, supplemented
by library resources and a comparative
approach to English Common Law and its
authoritative sources.

3. Findings

The most important finding of this article
is the distinction it draws. Specifically, the
article identifies and illustrates the
differences between debt and obligation in
Islamic jurisprudence and the classical law
of Western countries, both generally and
with particular reference to monetary
debts and obligations. Furthermore, it is
essential to differentiate between the
objective inflation rate declared by the
Iranian Central Bank and the subjective
inflation rate relevant to the transaction in
question.

4. Conclusion

Based on the findings of this article, the
following conclusions can be drawn: 1. It is
important to distinguish between the
general concepts of debt and obligation
and the specific concepts of monetary
debt and monetary obligation. 2. Monetary
debt is a definite, quantifiable debt
explicitly specified between the parties,
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whereas monetary obligation, although it
can be converted into monetary debt, is
never defined with such precision
between the parties. 3. Due to the implicit
or assumed intent of the parties,
nominalism becomes the foundation of
their relations. 4. Consequently, this
principle serves as a safeguard for
monetary debts but does not apply to
monetary obligations. 5. Under these
conditions, this principle remains valid
only until the maturity date agreed upon
by the parties, provided normal conditions
prevail and no inflationary crisis occurs. 6.
In the event of severe inflation, the debtor
is responsible for compensating the
declared objective inflation rate. However,
if it is evident that the parties intended the
price of the transaction’s subject matter to
reflect their commercial motive, the
subjective inflation rate applicable to the
subject matter will replace the standard
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inflation rate, and the debtor will be
required to compensate accordingly.
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