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Abstract

In the present era, humanity has recognized that the necessity of preventing
danger should not be confined solely to definite hazards where the causal
relationship between the danger and the occurrence of harm has been scientifically
established. Instead, it is essential to apply the precautionary principle and
precautionary measures in situations where the causal link between the danger and
severe harm is scientifically uncertain, and this uncertainty has surpassed the level
of probability, reaching the stage of suspicion. Considering the structure of the civil
liability system, can this principle be regarded as a legal duty? In the judicial
practice of some European countries, such as France, this principle has been
acknowledged as a legal obligation and serves a deterrent function. This article
examines the feasibility of applying the precautionary principle within Iranian law
through a descriptive-analytical approach and library research. The findings
indicate that, given the Law on the Accession of the Government of the Islamic
Republic of Iran to the Convention on Biological Diversity, approved in 1996, and
the Law on the Framework Convention for the Protection of the Marine
Environment of the Caspian Sea, approved in 2005—which explicitly references the
precautionary principle—there is a foundation for implementing this principle in
Iranian law. Furthermore, civil liability is not limited to compensation for harm but
also encompasses the prevention of suspected risks that may lead to damage,
provided such prevention is rationally and economically justified.
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Extended Abstract

1. Introduction

In the present era, characterized by
technological advancements and
increasing potential risks, as well as the
often-irreparable consequences of certain
actions, the necessity of adopting a
preventive approach in civil liability law
has become increasingly apparent. The
precautionary principle, as an innovative
approach, emphasizes taking preventive
measures when there is scientific and
technical suspicion regarding the
harmfulness of specific actions, especially
when potential damages are severe or
irreversible.

The precautionary principle was
initially introduced into international law
through the advocacy of the Federal
Republic of Germany. Today, this principle
is incorporated in more than fifty binding
international legal instruments, including
the 1987 Montreal Protocol on Substances
that Deplete the Ozone Layer and the
Framework Convention on Climate
Change, adopted on May 9, 1992.
Furthermore, the principle has been
integrated into the legal systems of various
countries, such as France, Germany,
Denmark, and the United States. For
example, in 2001, public concerns in
Europe regarding genetically modified
products led to the adoption of a new
directive by the Council and the European
Parliament based on the precautionary
principle, demonstrating its practical
application in managing potential risks.

This article aims to examine the
feasibility of applying the precautionary
principle within the Iranian legal system
by analyzing its preventive and
compensatory functions, as well as its
impact on the foundations of civil liability.
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2. Study Methods

This research is theoretical, employing a
descriptive-analytical study method, with
data collected through library research.

3. Results

The Law on the Accession of the
Government of the Islamic Republic of Iran
to the Convention on Biological Diversity
and the Law on the Framework
Convention for the Protection of the
Marine Environment of the Caspian Sea,
both of which reference the precautionary
principle, demonstrate the acceptance of
this principle within Iranian law. It appears
that the civil liability system, beyond the
obligation to compensate for damages,
also encompasses the duty to prevent and
mitigate the risk of potential harm.

Considering the conditions and pillars
of traditional civil liability, discussing the
precautionary principle within the Iranian
compensation system, as in France, is
challenging. Numerous rulings issued by
French courts, which are also referenced
in the article, confirm this. This difficulty
arises because the current civil liability
system requires the presence of three
essential elements: a harmful act, damage,
and a causal relationship; each of these
elements must satisfy specific conditions.
For instance, the causal relationship
between the harmful act and the damage
must be definite and certain. However, the
precautionary  principle applies to
situations where not only is the
occurrence of damage uncertain, but the
relationship between the harmful act and
the damage is also scientifically
questionable and not conclusively
established. Therefore, it can be said that
the precautionary principle, in its
preventive function, broadens the concept
of fault in civil liability, but in its
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compensatory role, it aligns with the
fundamental pillars of civil liability.

4. Conclusion

Although Iranian laws do not explicitly
mention the precautionary principle, and
in practice, proving the certainty of
damage is considered necessary to claim
compensation, there is a basis for applying
the precautionary principle in Iranian law.
This is supported by the rational and
jurisprudential rule of "repelling probable
harm,” which deems it necessary to
prevent suspected harm, especially in
cases involving the health and safety of
individuals. Additionally, Article 3 of the
Civil Procedure Code validates references
to legal principles that do not contradict
Sharia law. The necessity of repelling
probable and suspected harm, which is
both  rationally and economically
justifiable, is recognized as a legal
principle. Furthermore, civil liability
should not be viewed merely as a
mechanism for damage compensation;
rather, risk and the possibility of risk
leading to damage should also fall within

Volume 10. Issue 1. Serial Number 21. Spring 2026. Pages 7 to 28.

its scope. In other words, civil liability
encompasses not only the obligation to
compensate for unjust damage but also
the duty to prevent the realization of risk
and to counter the possibility of risk
causing harm, which is rationally and
economically justified. The accession of
the Government of the Islamic Republic of
Iran to the Convention on Biological
Diversity and the Law on the Framework
Convention for the Protection of the
Marine Environment of the Caspian Sea—
both of which mention the precautionary
principle—further indicate the recognition
and acceptance of this principle in Iranian
law.
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