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Despite the principle of relativity of contractsin delegation of power of attorney,
the actions of lawyers with intermediary in fault presumption creates a liability that
sometimes extends obligations to the surrounding area of the lawyers with
intermediary. How to distribute liability caused by the harmful actions of the
attorney-in-fact and those around the lawyers with intermediary, which stem from
their fault, is a noteworthy question that the authors seek to answer in the
upcoming research. Despite the Iranian law and the view of some Imamiye jurists
who believe that the principle of relativity of contracts does not prevent the liability
of subsequent lawyers with intermediary toward the main client, according to the
nature of representation and the principle of relative effect of the contract in
French law, the legal relationship between the lawyers with intermediary and the
principal client is regulated in such a way that in case of a harmful act committed
by the lawyers with intermediary, they are only held responsible toward the
primary lawyer or the first lawyer. In this framework, the responsibility of
compensating the principal client's damages caused by the harmful actions of the
lawyer with intermediary will not be directly borne by the first lawyer, but rather
by the mechanism of liability resulting from the action of the subordinate towards
the predecessor.In these circumstances, the right to claim damages on the part of
the principal lawyer against the subsequent attorneys is still valid. However, the
authors, using a descriptive-analytical method, seek to know how to distribute the
responsibility resulting from the fault in the harmful actions of subsequent lawyers
with intermediary (in presumption of authorizing delegation of attorney’s power
to others) from the perspective of Iranian and French law.
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Extended Abstract

1. Introduction

The meaning of delegating power of
attorney is that the lawyer has the
authority to grant his power to a third
party. Given that the term “delegating
attorney power to another” refers to
granting subrogation by a lawyer to
another person to carry out the matter of
representation, it can be said that
delegating attorney power to another
person is in its essence, the delegation of
representation by the lawyer to another
person. In this case it is very important to
determine the legal status of the
secondary lawyer and other subsequent
lawyers and examine the consequences,
especially in the presumption of imposing
damages on the client. One of the
fundamental issues in this context is
whether the second lawyer is placed
alongside the first lawyer or in length of it,
which has a direct impact on determining
the limits of each lawyer's liability towards
the client. In the Iranian legal system,
based on the analysis that the right to
delegate power of attorney to another
person is nothing more than a power of
attorney with permission to assign his
power of attorney, like primary
representation, the secondary attorney
ship is considered as a power of attorney
in delegating authority of possession.
Therefore, the actions of the second
lawyer will be legitimized based on the
same initial permission, and the effects of
his legal actions will directly affect the
principal client. From this point of view,
delegating power of attorney is not
outside the scope of appointing a deputy.
By the way, in cases where a lawyer
appoints a secondary lawyer within his
authorities, the question arises whether
the second lawyer is the representative of
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the principal client or the representative
of the first lawyer? The answer of this
question plays a determinant role in
ascertaining distribution of liability in fault
presumption and incurring loss of client;
Because different answers in the Iranian
and French legal systems will have
different legal effects. The main question
of the present article is the legal status of
a second lawyer in the presumption of
delegating attorney power to another in
the Iranian and French legal system, and
the effects of this position in distribution
of liability and compensation for damages
of clients in case of fault by the second
lawyer?

The necessity of this study is for different
and sometimes ambiguous structures in
the delegation of attorney’s power and the
resulting responsibilities have both in
representation or in proceedings led to
significant dissensions and the
comparative study of this issue can clear
the way for the judicial procedure and the
legal system of the country in
guaranteeing the rights of clients and
organizing relations between lawyers. In
the upcoming article, after explaining the
lawyer's liability in the Iranian and French
law, we will discuss about the scope of
fault of the principal lawyer and lawyers
with  intermediary in the two
aforementioned country and accordingly,
we will examine the distribution of liability
between the principal attorney and
subsequent lawyers with intermediary in
different presumptions of Iranian and
French legal systems.

2. Methods

The study method of this research is
descriptive-analytical, = conducted by
library tools.
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3. Results

Regarding to the cases mentioned in the
following study, the results indicate that
from the Iranian law point of view, and in
contrary to French law, delegating power
of attorney to another leads to a
contractual relationship between the
second lawyer or subsequent lawyers and
the principal client; Thus, from the French
law standpoint, the second lawyer or
subsequent  lawyers are  basically
considered to be the lawyer of the
previous lawyer, and the contractual
relationship is only between these two;
However, in the chain of attorneys in the
Iranian law, secondary lawyers or lawyers
with  intermediary  are generally
considered to be the principal client's
attorney. In fact, lawyers who are hired
successively are actually new or added
lawyers of the principal client, whose
difference from the initial lawyer is only
related to their selection method. In the
chain of lawyers with intermediaries, the
scope of the first and second lawyers'
liability depends on the manner of
granting authority and the limitations of
assigned duties. In general, the first lawyer
has liability towards the principal client,
especially if he has been negligent about
selecting the second lawyer or has acted
beyond his authority. The second lawyer
has also liability towards the original
lawyer; Because his legal relationship is
established by the intermediary, unless
special circumstances like the intention of
the principal client in establishing a direct
relationship with the second lawyer or a
special practice make direct relationship
between the second lawyer and the client,
in that case, the liability of the second
lawyer towards the principal client will
also be conceivable.

From the French law standpoint, If the
original lawyer with the right to represent
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another person chooses another lawyer,
the contract is concluded between these
two lawyers and the principal client is
considered a third party in this chain. As a
result, the second lawyer is considered the
lawyer of the first lawyer and is not the
lawyer of the principal client. However,
the liability of compensating damages
stemming from the fault of the second
lawyer in doing the matter of
representation lies with the first attorney,
and the original lawyer must compensate
the client and then refer to the second
lawyer to receive his rights.

4. Conclusion

The result of  examining  the
aforementioned contractual relationship
is that if the second lawyer is merely the
client's attorney and is alongside to the
first attorney, the first lawyer will not have
any responsibility for the actions of the
second and subsequent lawyers (Iranian
legal perspective); While if the secondary
and subsequent attorney are placed in
length of the first attorney, in such a way
that the first lawyer has the right to
dismiss and supervise the mentioned
lawyers actions, in that case the intial
lawyer has liability to compensate
damages resulting from the fault of the
second and subsequent attorney (French
legal perspective). In French law point of
view, generally in case of permission to
delegate attorney power to another, since
the second and subsequent attorney are
considered the lawyer of the first or their
previous attorney and not the principal
client, even if there is a fault, they will not
be responsible for damages caused to the
principal client; But they are liable towards
the first or previous lawyer, and the first
lawyer is also liable to compensate the
principal client for damages caused by the
fault of the second or subsequent lawyer.
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CS is manquerent aut devoir géréra: de rudence ou
de diligence.

4 - Avocat principal

5 - Avocat délégué L Avocat subrogé
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! - Imputabilité

2 -Volontaire

3 - Constitue une faute la violation d'une regle de
conduite imposée par une loi ou un reglement ou
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3 - Jurixio. (2022, 21juillet). L'article 1240 du Code
civil : la responsabilité pour faute (fait personnel).
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- Théorie de la responsabilité proportionnelle a la
faute

2 - Article 1240 du Code civil: « Tout fait quelconque
de 'homme, qui cause a autrui un dommage, oblige
celui par la faute duquel il est arrivé a le réparer».
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Jurixio. https://www jurixio.fr /article-1240-code-
civil-responsabilite-faute//
- Lien de subordination ou de préposition

- Mandataire secondaire.

- Mandataire substitué.
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3 - Art. 1994:
An agent answers for the one whom he has substi-
tuted for himself in his management: 1° where he
did not receive the authority to substitute some-
one; 2° where that authority was granted to him
without designation of a person and the one whom
he has chosen was notoriously incompetent or in-
solvent.
In all cases, a principal may directly sue the person
whom the agent has substituted for himself.

WS ;uadi L Cudgiws 393> wawld o

bl o yguate Auwil)d God> 5> 129 95 iSe
1 dolgs sl olao WS o

3 Jol SS9 pwaii jlh>l pac FE ]
awly)l go YS9 il

G Sle Jol UsSg a5l (63)90 i 10,8
DL 9 led jLisl (5095 JuSg 9 2B JuSo5
2 0l Jol JsSg azgie (spmaldi (p9d JuSy
g ggo90 szl pac g 3925 A% L ASjg0
lol USge dazgie ()l 9> JuSy (g
audls JuSo5 )3 Sloz ol JaSy Skl e pule 338
AL awols God> Jlaie jlasial o> 4wl
313,18 alayly ¢lasd Juds 4 lesls))8 (o9 (s
SS90 £92) clawlyll go (sMSg g (Sbol JSgo e
9 Cawg gy &lo b dawlgll go MSy 4 (ol
9 dawlgll go JuSg Olo 315,19 dlasl) gue vez
&o 595 WSy 9w L8R el JSge
o oo ol JuSg JuSg g8ly ) alawlyll
63,0y Sl ol Jgimo Jgl JuSg 13 £355,8
@ Sl o ol dlaio g bl o Shol JSgo @
S90Sl 0L 1 a8 azsT sl il jelaie
Alawlgll 8o JsSs 51 28 ol > ol @islsy
lol JsSe udgiume il juadi Ol uade
&0 JsS9 )k JI8l 5l pab Oylus w5
gz ol Sl wdadis )y Gol JSge 4 dlawlyll
Uings Olagsi ploil (513519 b Jol JuSg 4
pUas polwlyy g aidls jlaidl gl 5o «gil JuSg 4

a5 (5)0luso (uibT Sy ausil)f jeiS > digad glgic < -
Caiol 9039385 w4 (21 )9S o |y lole

Ll 0308 (820 Johuo @izl o jlolke @ 1) b yidee

9 Olxgsi bl )3 1) pgs UuSg sl JuS9 )51 4S 39S (5
Jol UsSg paizzen -l (ol (3035 (5, dg=o g0l plil
Wio 3l aiibls Blg 9 (IS &yllas pg> JuSg b

b J5 9 Jam 2138 Dlagss gzl a5 (a5 g Joo guais
3590 55 2L led o JI3STg (6,503 Ji g Joo (g3uaiio @
Ubag3 Lawwgd o Wbkl sailas  olydlune Casial ¢uali
.(Bertolaso,1999: 11) sbb advls [y o3V )jllas

O98> pllas ;5 aS Cawl 03918 sade WS ol S5 aidl -7
p95 JSg (solio 38 o ISy 31,8 JUis! (o dwl,d

&0 Mg oLy Jledl 55 juads jl (LU Cadgiumo @295 0950 (59Wly - (omitd (5553 J92 (T wdeo (gl Jwe> 5ylas plallo (s3go
Awilyd g olpl Gogbs> slaio 1 adlaio dlawwlgll



| I shmlai Ggb> dolidiogy
Comparative Law Quarterly

APY 100 Olio VEF gy AV ol oylaid ) o)lasds .9 095

dos azi )3 Oylus a5 2 ol g S
lgimo i flanl ol 3)lg s 0l pasd
S gl 4 Cuale bl 44 .50 s0lgss (59 azgio
Canils ol 4y 2285 (5095 |y (shoal 3925 0lgT (50
» 2wl Gl @ sgsi (OF AVAF ((SLSL)
aS agSilon ) 394 (o Dgausno (gl selgd
gz 155 390 orl 93 85 18 las melas
22 9 S poadl Ol 4 il Ol ol
9 uwgoke 13U o ol O JUT g g5 ! al> o
395 55 aoi S i ably Salgs (g
5 6936 UsSs lolsdl a8 ol el (o8 (ool
g0 pleil gy )5 dawlgll go dleio WSy
O3 L By g 2bl (g0 )26 Sl Sie 5l )l
I cdlee Clusl gile Guygd 9 0,08 0gd
Cuadi) g) ol 5l 9 338 (0 pald Cugiue
Olgid 3wy (0 a5 @ gy el 51Hadl (5o o920
Glaaio g WVsle dhlge jI (B )0 1) ol spsi

350 4u2g)

* o0

2 9y Ul U9l )d igie J)lge 4y Azgi b
US55 bl @oiis laie 5l Sl oF 5l Sl
aayly sl @4 jie o 4 JiSg5 dwold God>
SS90 9 Bl WSg b 9> JuSg wleo (5315)1,
@udld Godi> Hlaio jl nlplo 235 (0 Sl
=59 S Loluol adlsio  WSo b 5935 JaSo
B0 (53158 alal, 9 3358 (0 Dgamxo uiiany
2 wlpl @iz )5 oSl o 3 95 ol Ve
Vgiol «LiSg5 sMS b g 495l JuSg « S5 dundaw
&lgll (8 338 o W Shol USse S
Oygo PN S LS{Xng S Cawl C):!I » sleiel
332 (5MSg @Blg )5 335,8 (po pladiml lg aluwls
LT gliss &S 3l oo sbiol JSgo o adlsl L
o bsase LT Ll oguds @y 150 agsl JuSo U
9ol awlgl go (MSg alwdw ;5 338
9 kil gllacl 0920 41 pgs 9 Jol UuSy adgiuo

)gb.g PE ULoI dng £8§|9.|| L;Q (19A a9 (PP
I ) pakd =9 5l LU Cudgiue (JSge
2 ol JsSg 29l DAl &S (g )5 ey
Jubs 4 ey bl padi JLSei JuSe kil
& J1S9 Cumlo 4 (929 b B (Jlel
JsS9 cawl o 3)lg SS90 U ()lws dlawlgll
Cadgiuns Wyguo U Gl (So0 9 o sy !
om0l Sswl Jdiwe b STl
9 (2l g 0)9lie aa,lsg) devoir de conseil
(USg0 @ (g bleg aaulsg) devoir de loyaute

b

Sl ) ppalli goluwl |y bel JuSg adgiue

ol 1 pogiasdy il 4id 3y alawlgll go JuS
9 SS90 (Sainled CuiS plads dacl Lkl

» pwais Juol (nSile oyl 3g5 F,Y,Y
lais dlawlgll go (U9 asdgiume
S (P9 b9 90 (D)8 g (Pl 24
R o 13l o B S0 Jolbo ) sde Wb
L 31518 Eoudge @ i i domts ;3 aSil
315518 590 Y I Hlas 5)90 L WY)lein oxlatiwl
b Gasd b 59 Jbo b ol @ ()lus S o
Slg hlws Guiz a5 (00,9 3 a0l Jaless 3)lg
Glizrge 9 Waume (A5 Sge ) 15 399 Do
2> lplio )9l soles @al)8 | sgsie Codgime
lowgs ypads Ol @ Ghgpd 503 g ol
aSial WSl L g sgsio 9 o 2gie pazd
Slgi (5o wanwl 18 (slg8 A a0 39 9
S ol azgi dwnld 00 2le) s
068 4 ol il Wil o)lge (S o i
9 3,5 doloi Ao |y Codgius b jgS30 (25
il 1.33)8 o sl Joiuo Jl> o )5 gsio

il 0 (g3 b Lols il 3gein | (g2 iz -

2o Wy Lol Jledl y5 juadi I bl Codgiume 1595 0950 (5elSly (ot (5503 J82 T rmdazo qg sl Ssax qylat Ylalle (3go
awilyd g plyl @Godi> Hlaie ;I adlain alawlgll




APY G100 Slxivo VEF Loy AV (ol 6)laid ) oyladd .9 6,95

Comparative Law Quarterly

———

Sl ol @9 61519 ‘Ua:.") R Ja>l
J259 U2 13 9 USse S Lo pg> JuSg ST a8
JWd 5> s JiSg Ul gz 5o bl Jo
igiue guo Slie g 30 JuSy o,Sec
S s el g (olpl Gods sBaus) cudls solgss
JS9 Jobo 53 dlsio g 5936 JuSg S aS
B> S JuSg oS gl WgS S 18 s
53 bl atdly 1) 63,00 Jlel p O)las g Jje
69U JaSg Jlesl julp )5 Canso JuSo Wjg0 2
a5l il Ohlus gl Joiuwe Slsie g
plas Hlase Sl (awsl,d Ggé> o83u3) 3db (0 (59
925 4 JiSei o 03l Wyge > Awslyd (SBods
JSg adlaio g pg> JuSg &S (ol Sl (@MUl
W g 33,5 o G 398 Gaidey b s JuSg
JU8 )5 all 3929 (09 45 (S sbel USge
Ol gl gl ) Galgiune Glol JSge
L Cunsa JuSg plp o &S scubls solgsd 63)lg
JsS9 9 338 (o 3l3eld Jotuwo (g (s
L g pg> JuSy smadi dauwly 4 ju s
Ol Joime bol Sgo JU8 o o Sleie
bl oo 03l s

WIS oo oyl (S dgme wallbg 93>
ol Jotumo (Sbol JSge JUS 53 gl U5y
L 03)S y3aB pg> JuSg wlsil 53 I Loguas
£9> JSg . abb 658 PI.)..Ql HLisl 393> 5l C)L'>
aasly Lo )b Sadsimn Jol JsSo w2l o
ST Ko el o3 sleul alawlg L gl (g8
©)l8n 4 ol JSgo 3uad aiile (ols oyl
wlaasl) (ol By b 9> JuSg b padiuns alayl,
Ol y3 a5 35S skl SS90 9 £95 JsS9 Olso padiimo
hol USge 4 Cad pgs JaS9 Cadgime wljg0

g swolgs jguai (B 5o

@G> U Glol JsSy ST auil)d @G> o8>
31,18 gles VI 6,503 SS9 ué 4 JuSo3
ol USge g i sdimio JuSg 95 onl omle O
39 ._B_s)fu.o oo EJU Gased cluwdw ¢pl o
02l Dgauzxo S JaS9 JuS9 «p9d JuSg s
Ol Cadgius gl o . Sbol USgo JsS9 U g
E9090 szl )5 p9> JaSg yumadi jl LbL )lws
kol sS9 9 ol Canss JaSg oage p azlSy
o 9 2led Oyl ol SS90 G2 o Sl (0
aszly0 pgd JuSo 4 Lings 3> 8l ly ol
2ales

&0 Mg oLy Jledl 55 juads jl (LU Cadgiumo @295 0950 (59Wly - (omitd (5553 J92 (T wdeo (gl Jwe> 5ylas plallo (s3go
Awilyd g olpl Gogbs> slaio 1 adlaio dlawwlgll



| I shmlai Ggb> dolidiogy
Comparative Law Quarterly

APY 100 Olio VEF gy AV ol oylaid ) o)lasds .9 095

Ahmadi, Babak (2005). The Philosophy of
Civil Liability (Ist ed.). Tehran: Sa-
hami Publishing. (In Persian)

Amiri Ghaemmaghami, Abdolmajid (1968).
Law of Obligations (Ist ed.). Tehran:
University of Tehran Press. (In Per-
sian)

Bacache-Gibeili, Mireille (2007). Civil
Law: Obligations — Extracontractual
Liability (Vol. 5,1st ed.). Economica.

Bahrami Ahmadi, Hamidreza (2009). Civil
Liability. Tehran: Mizan Publishing.
(In Persian)

Bertolaso, Sabine (1999). "Mandataire." Ju-
risClasseur Responsabilité Civile et
Assurances.

Delebecque, Philippe; Pansier, Jérome; &
Frédéric (2014). Law of Obligations
(6th ed.). LexisNexis.

Emami, Seyyed Hassan (2002). Civil Law.
Tehran: Eslamiyeh Publishing (7th
ed.). (In Persian)

Emami, Seyyed Hassan (2002). "Civil Lia-
bility." Journal of the Faculty of Law,
National University of Iran, No. 1.
(In Persian)

Guillien, Ramond; & Vincent, Jean (1972).
Lexicon of Legal Terms (2nd ed.).
Dalloz.

Izanloo, Mohsen; & Madani, Mahsa (2012).
"Secondary Agency: A Comparative
Study in Jurisprudence, Iranian
Law, and English Law." Biannual
Journal of Civil Law Studies, No. 1.
(In Persian)

&Ll

Jafari Langroudi, Mohammad Jafar
(2009). Encyclopedia of Civil and
Commercial Law (2nd ed.). Tehran:
Ganj-e Danesh Publishing. (In Per-
sian)

Jafari Langroudi, Mohammad Jafar (2013).
Legal Terminology. Tehran: Ganj-e
Danesh Publishing (2nd ed.). (In
Persian)

Jurixio (2022, July 21). Article 1240 of the
Civil Code: Liability for Fault (Per-
sonal Act). Retrieved from Jurixio.

Katoozian, Nasser (2015). Civil Law: Spe-
cific Contracts (Vol. 4, 7th ed.). Teh-
ran: Sahami Publishing. (In Persian)

Katoozian, Amir Nasser (2019). Civil Lia-
bility. Tehran: University of Tehran
Press. (In Persian)

Le Tourneau, Philippe; & Cadiet, Loic
(1998). Law of Liability (1st ed.). Dal-
loz.

Maddoli, Claire Anne Restoux (1998). Ac-
countant's Liability (1st ed.). Litec.

Mo'in, Mohammad (2010). Mo'in Diction-
ary. Tehran: Zarrin Publishing (3rd
ed.). (In Persian)

Pakbaz, Siamak (2022). Commentary on
the French Civil Code. Tehran: Mi-
zan Publishing (Ist ed.). (In Persian)

Pouget, Jonathan; & Raher, Rémi (2021).
Juris' Civil Liability — 25 Sheets to
Understand and Review Liability
Law. Paris: Enrick B. Editions.

&0 Mg L Jledl 5 juads jl (bl Cadgiume @295 090 (59WSTg - (omilid (5553 S92 (BT oo (5l Swe> gylad plidle (s3g0
awilyd g plyl @Godi> Hlaie ;I adlain alawlgll



https://www.jurixio.fr/article-1240-code-civil-responsabilite-faute

APY G100 Slxivo VEF Loy AV (ol 6)laid ) oyladd .9 6,95

Comparative Law Quarterly

———

Qasemzadeh, Seyyed Morteza (2009). Ob-

ligations and Non-Contractual Civil
Liability (7th ed.). Tehran: Mizan
Publishing. (In Persian)

Qasemzadeh, Seyyed Morteza (2006).

Foundations of Civil Liability (4th
ed.). Tehran: Mizan Publishing. (In
Persian)

Radeé, Christophe (2007). "Right to Com-

Safaei,

pensation: Liability for Acts of Oth-
ers — Scope: Employers' Liability."
JurisClasseur Responsabilité Civile
et Assurances.

Seyyed Hassan; & Rahimi,
Habibollah (2020). Comparative
Cwil Liability. Tehran: Shahr-e
Danesh Publishing (Ist ed.). (In Per-
sian)

Shahid Thani, Zayn al-Din ibn Ali (1992).

Masalik  al-Afham ila Tanqih
Sharayi' al-Islam (Vol. 5). Qom: Is-
lamic Knowledge Foundation. (In
Persian)

Viney, Genevieve; & Jourdain, Patrice

(2010). Treatise on Civil Law: Con-
ditions of Civil Liability (2nd ed.).
LGDJ.

Yazdanian, Alireza (2013). "A Comparative

Study of the Collectivization of Civil
Liability in French and Iranian Law
and Its Practical Effects on Com-
pensation." Law Quarterly, Vol. 43,
No. 3. (In Persian)

Yazdanian, Alireza (2018). "The Scope of

Obligations and Civil Liability of
Principals and Agents Arising from
Personal Acts and Acts of Others in
Jurisprudence and French Law."
Comparative Studies in Islamic and
Western Law, Vol. 5, No. 2. (In Per-
sian)

Software: *Jame' Figh Ahl al-Bayt (AS) -

Version 2

&0 Mg oLy Jledl 55 juads jl (LU Cadgiumo @295 0950 (59Wly - (omitd (5553 J92 (T wdeo (gl Jwe> 5ylas plallo (s3go

awilyd g oll ol o I cadlsio alawlgll



