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In sub-delegated agency, despite the principle of contractual relativity, the acts of
intermediate agents in cases of negligence create liability that may extend
obligations to parties beyond the immediate agents. A central question this
research seeks to answer is how liability for harmful acts - stemming from the
negligence of both the primary agent and subsequent intermediate agents - should
be properly distributed. The findings reveal that Unlike Iranian law and the view of
some Imami jurists (who maintain that the principle of contractual relativity does
not prevent liability of subsequent intermediate agents toward the original
principal), French law, based on the nature of representation and the principle of
contractual relativity, structures the legal relationship between intermediate
agents and the principal such that when intermediate agents commit harmful acts,
they are only liable to their immediate predecessor (the primary or first agent).
Under this framework, compensation for damages to the principal caused by
harmful acts of intermediate agents is not direct, but rather flows through the
mechanism of liability for acts of subordinates (responsabilité du fait d'autrui),
making the first agent ultimately responsible. However, the principal retains the
- ) right to claim damages from subsequent sub-agents. Using a descriptive-analytical
agency. intermediate method, this study examines how liability for negligence in harmful acts of
agent. harmful acts. intermediate agents (assuming the permissibility of sub-delegation) is distributed
liability. negligence under Iranian and French law.
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Extended Abstract

1. Introduction

The purpose of power of attorney in a
power of attorney is that the attorney has
the authority to grant power of attorney to
a third party. Given that the term "power
of attorney to another" refers to the
granting of power of attorney by the
attorney to another to carry out the
subject of the power of attorney, it can be
stated that power of attorney to another
is, in its essence, considered the
delegation of power of attorney by the
attorney to another person. In such a case,
determining the legal status of the
secondary attorney and other subsequent
attorneys and examining the effects
thereof, especially in the event of damage
to the client, is of great importance. One of
the fundamental issues in this regard is
whether the second attorney is
subordinate to the first attorney or during
his term, which has a direct impact on
determining the limits of each attorney's
liability towards the client. In the Iranian
legal system, relying on the analysis that
the right to grant power of attorney to
another is nothing more than a power of
attorney with permission to delegate
power of attorney, the secondary power of
attorney, like the first power of attorneyj, is
considered as a power of attorney in
possession. Thus, the actions of the
second attorney are legitimated based on
the same initial authorization, and the
effects of his legal actions will be directly
directed at the main client. From this
perspective, the power of attorney to
another person is not outside the scope of
the mandate. However, in cases where the
attorney, within the limits of his authority,
appoints a secondary attorney, the
question arises as to whether the second
attorney represents the main client or the
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first attorney? The answer to this question
plays a decisive role in determining the
distribution of liability in the event of fault
and loss to the client; because a different
answer in the legal systems of Iran and
France will lead to different legal effects.
The main question of the present article is:
in the event of power of attorney to
another person, what is the legal status of
the secondary attorney in the legal
systems of Iran and France, and what
effect does this status have on the
distribution of liability and compensation
for damages to the client in the event of
the fault of the second attorney?

The necessity of conducting this
research is because different and
sometimes ambiguous structures in the
delegation of power of attorney and the
responsibilities arising from it, both in the
practice of law and in proceedings, have
caused significant disagreements, and a
comparative study of this issue can pave
the way for the judicial practice and legal
system of the country to guarantee the
rights of clients and organize the relations
between lawyers. In the following article,
after explaining the liability of the lawyer
in the laws of Iran and France, the scope of
the fault of the principal and intermediary
lawyers in the two mentioned countries
will be discussed, and through it, the
distribution of the liability of the principal
lawyer and subsequent intermediary
lawyers in different assumptions in the
legal systems of Iran and France will be
examined.

2. Methods

The method of study is a descriptive-
analytical one which was conducted
through the library instruments.

3. Results
Considering the cases mentioned in the
present study, the results indicate that
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from the perspective of Iranian law, unlike
French law, the power of attorney to
another leads to the creation of a
contractual relationship between the
second lawyer or subsequent lawyers and
the main client; therefore, from the
perspective of French law, the second
lawyer or subsequent lawyers are basically
considered the lawyer of the previous
lawyer and the contractual relationship
arises only between the two; however, in
Iranian law, in the power of attorney chain,
the second lawyer or the attorneys-in-fact
are basically considered the lawyer of the
main client. In fact, it is believed that the
lawyers who are hired in this way in a
chain are actually new or added lawyers of
the main client, whose difference from the
first lawyer is only related to the method
of their selection. In the chain of
intermediary lawyers, the scope of
responsibility of the first and second
lawyers depends on the manner of
granting the authority and the scope of the
assigned duties. In general, the first lawyer
is responsible for the main -client,
especially if he has failed in the selection
of the second lawyer or has acted outside
the scope of his authority. The second
lawyer is also liable to the first lawyer
because his legal relationship is
established through an intermediary,
unless special circumstances, such as the
intention of the main client to establish a
direct relationship with the second lawyer
or a special custom, create a direct
relationship between the second lawyer
and the client, in which case the liability of
the second lawyer to the main client would
also be conceivable. From the perspective
of French law, if the main lawyer with the
right to represent others chooses another
lawyer, a contract is concluded between
the two lawyers and the main client is
considered a third party in this series. As a
result, the second lawyer is considered the

Volume 9. Issue 1. Serial Number 17. Spring 2025. Pages 105 to 122.

lawyer of the first lawyer and not the
lawyer of the main client. However, the
responsibility for compensation for
damages resulting from the fault of the
second lawyer in the implementation of
the matter of representation lies with the
first lawyer, and the main lawyer must
compensate the client for the damage and
then refer to the second lawyer to receive
his rights.

4. Conclusion

The result of examining the above
contractual relationship is that if the
second attorney is merely the client's
attorney and is at the disposal of the first
attorney, in such a case the first attorney
will not have any responsibility for the
performance of the second and
subsequent  attorney (Iranian legal
perspective); whereas if the second and
subsequent attorney is placed at the
disposal of the first attorney, in such a way
that the first attorney has the right to
dismiss and supervise the aforementioned
actions, in this case the first attorney is
liable for the actions of the second and
subsequent attorney for compensation for
damages resulting from his fault (French
legal perspective). From the perspective of
the French legal system, in the event of
authorization in the power of attorney in
the sense of an application, since the
second and subsequent attorney is
considered the attorney of his first or
previous attorney and not the main client,
even in the event of fault, he will not be
liable for compensation for damages
incurred to the main client; rather, he will
be considered liable to his first or previous
attorney, and the first attorney is also
liable to the main client for compensation
for damages incurred due to the fault of
the second or subsequent attorney.
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CS is manquerent aut devoir géréra: de rudence ou
de diligence.

4 - Avocat principal

5 - Avocat délégué L Avocat subrogé
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! - Imputabilité

2 -Volontaire

3 - Constitue une faute la violation d'une regle de
conduite imposée par une loi ou un reglement ou
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3 - Jurixio. (2022, 21juillet). L’article 1240 du Code
civil : la responsabilité pour faute (fait personnel).
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- Théorie de la responsabilité proportionnelle a la
faute

2 - Article 1240 du Code civil: « Tout fait quelconque
de 'homme, qui cause a autrui un dommage, oblige
celui par la faute duquel il est arrivé a le réparer».
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Jurixio. https://www jurixio.fr /article-1240-code-
civil-responsabilite-faute//
- Lien de subordination ou de préposition

- Mandataire secondaire.

- Mandataire substitué.
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3 - Art. 1994:
An agent answers for the one whom he has substi-
tuted for himself in his management: 1° where he
did not receive the authority to substitute some-
one; 2° where that authority was granted to him
without designation of a person and the one whom
he has chosen was notoriously incompetent or in-
solvent.
In all cases, a principal may directly sue the person
whom the agent has substituted for himself.
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