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Abstract

In the event that the identity signs of celebrities are used in advertising goods and
services without their permission, legal systems have sought to provide solutions
to protect these individuals. In the Common Law system, one traditional institution
that has been utilized is the doctrine of passing off. According to this doctrine, no
one has the right to introduce or offer their goods or services as those of another
person, nor to use another's trademark in such a manner. While passing off in its
traditional sense applies when a defendant presents their product as one produced
by another, judicial proceedings have introduced a broader interpretation of this
doctrine. Under this expanded concept, any situation in which consumers are
deceived or misled regarding the origin of goods or their endorsement falls under
the purview of passing off. Given this interpretation, the unauthorized use of a
celebrity's identity signs may mislead consumers about the product's origin,
quality, or endorsement. Consequently, celebrities can file lawsuits based on this
doctrine to prevent the defendant's continued activities and seek compensation for
any damages incurred. This article aims to examine the aforementioned doctrine
and its evolution within Common Law, as well as to explore the approach of Iran's
legal system in this context.
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Extended Abstract

1. Introduction

Passing off literally means "putting
something in another place and falsifying
it. it refers to a type of tort recognized in
common law countries that prevents the
illegal and deceptive use of another party's
trademarks by a third party. According to
this legal principle, no individual has the
right to introduce or offer their goods or
services as those of another person, nor to
misrepresent or falsify a well-known
trademark belonging to someone else,
whether it is registered or unregistered.
Such actions mislead and deceive
consumers regarding the origin or quality
of the product, ultimately harming the
good reputation of the original trademark
owner.

According to this definition, passing off
occurs in two primary forms. The first and
most common form of this tort involves
the defendant presenting and offering
their products or services as those of the
plaintiff. The second form, known as
reverse passing off, occurs when the
defendant presents the goods or services
of the plaintiff as their own, or when the
characteristics of the plaintiff's products
are falsely attributed to the defendant's
products. This includes communicating
and promoting these features as if they
belong to the defendant's product.

Passing off can be regarded as one of
the oldest legal mechanisms for protecting
a good reputation. This tort, in itself, is not
directly linked to the goods or services
associated with trademarks; rather, it
pertains to the credibility and reputation
of the trademark owner. Initially, the
scope of this legal concept was limited to
"presenting one's own goods under the
title of another person's goods" or
"presenting another's goods as one's own.
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with the evolution of its definition, the
scope has expanded to encompass any
commercial activity that causes harm to
the reputation of another party.

2. Research Methodology
The method of this article is descriptive
and analytical.

3. Results

Although valuable research has been
conducted in the legal literature of Iran
regarding the mentioned institution, this
article aims to examine it from a different
perspective. One of the emerging issues
related to passing off is its applicability to
celebrities. As we know, commercial
companies sometimes use the identity
markers of celebrities—such as their
names, images, and voices—in
advertisements to attract consumers and
boost sales, thereby presenting these
celebrities as endorsers of their products.
This raises the question: can the
institution of passing off be utilized to
protect the reputations of celebrities? In
response to this question, some
individuals believe that celebrities possess
a reputation similar to that of trademarks.
Conversely, the primary purpose of
passing off is to protect this reputation.
Consequently, it is feasible to support
celebrities through the relevant legal
framework. However, the main
uncertainty arises from whether the
identity markers of famous individuals can
be classified as a "mark" in nature, thereby
qualifying for protection under the
doctrine of passing off.

In light of this issue, many courts and
legal scholars consider the doctrine of
passing off to be  appropriate.
Consequently, they have developed and
expanded the traditional concept of this
legal doctrine, which has primarily
focused on the protection of trademarks.
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According to the traditional
understanding, "no one has the right to
introduce and offer their goods as those of
another person in a manner that misleads
consumers regarding their source,
thereby damaging the good reputation of
the original trademark." However, with a
broader interpretation of this doctrine,
the use of any mark that possesses a good
reputation—including the identity marks
of famous individuals—in a way that
misleads the public about its origin or
creates the illusion of affiliation or
endorsement by the owner of the original
mark will be considered as passing off, and
its legal consequences will ensue .In this
regard, various studies have been
conducted in foreign law; however, there
has been less research in Iranian legal
literature concerning the feasibility of
utilizing this institution to protect the
rights of celebrities. Considering this
point, the upcoming article will attempt to
address the question of whether the rules
governing the passing off doctrine can be
applied to celebrities. In other words, can
the identity marks of celebrities be
protected against unauthorized use by
others, similar to trademarks?

4. Conclusion

The rationale for pursuing judicial
procedures for such developments stems
from the fact that, within the British legal
system, there is no independent right to
protect the reputations of celebrities.
Additionally, the trademark law in this
country  presents challenges in
safeguarding  celebrity  reputations.

Volume 8. Issue 4. Serial Number 16. Winter 2025. Pages 255 to 277.

Consequently, courts and legal scholars
have sought to address this issue under
the doctrine of passing off. In contrast,
Iranian law aligns more closely with
trademark  rights  concerning the
protection of celebrity reputations under
these rights. There are three key points
regarding Iran's trademark law. First, a
trademark must be visible, capable of
distinguishing goods or services, and
registered. Consequently, the identity
marks of celebrities cannot be considered
in Iran and, therefore, cannot be
protected. Second, despite the presence
of legal institutions in domestic law—such
as unnecessary regulations, personality
rights, and civil liability laws—there is no
need to expand the scope of examples of
Iranian trademarks as is done in English
law. The existing legal frameworks can
adequately protect the rights of celebrities
without the need for such expansion.
Third, the remedies available to celebrities
through the doctrine of passing off and
trademark rights, including injunctions to
cease unauthorized use and the obligation
for the defendant to compensate for
damages, can be pursued through other
existing legal mechanisms.
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