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One of the challenges encountered by researchers in comparative law studies is the
lack of consensus regarding the selection of a specific methodology for conducting
these studies. On one hand, “comparative law” and especially “its methodology” is
a relatively young and evolving field that has faced numerous criticisms and
evolutions in recent decades. On the other hand, it is essential to separate a
comparative study from the historical, social, and cultural context of the countries
under study, as these factors cannot be separated from a comparative analysis. This
complexity has made it difficult to identify an appropriate method for conducting
comparative studies due to their multifaceted nature. In this study, we first explain
the fundamental concepts related to the methodology of comparative law, the
historical context and the development of Iranian civil procedure. Given the

Keywords: nascent nature of the subject of “comparative law methodology” in particular and
Comparative law, the recent emergence of “comparative law” as an independent field of legal studies
Methodology, Methods, | more broadly, the Iranian civil procedure system, despite the commendable efforts
Comparative studied, of scholars, has not sufficiently from comparative law studies, particularly in the
Civil procedural law area of the legislative framework of civil procedure law.
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Extended Abstract

1. Introduction

In the past, when confronted with
problems and crises—particularly in the
areas of policy and governance—a
common question has been, do people in
other countries do? The foundation of
comparative law essentially emerged as a
response to this inquiry. To address legal
and judicial deficiencies and challenges,
thinkers and legal scholars have
consistently sought to examine the legal
systems of other countries as a means of
finding solutions or identifying similar
approaches to analogous issues and
dilemmas. Consequently, the evolution of
these studies necessitated the
development of a method or approach to
organize the research and achieve its
objectives, which ultimately led to the
emergence  of  'comparative  law
methodology as a distinct field separate
from comparative law. Today, comparative
studies that do not incorporate an
understanding of their methodology lack
the essential framework needed to fulfill
the fundamental goals of the studies.

Various objectives have been identified
for 'comparative law," the primary ones
being to enhance legal scholars'
awareness, improve understanding of
domestic laws, amend and revise existing
laws, and legislate new laws and
regulations. The role of comparative law in
resolving disputes in national courts,
which is the main focus of this article, is
primarily associated with the first three
objectives.

Since the 1930s, there has been a
growing concern for reforming and
improving laws in Middle Eastern
countries. This concern is evident in the
examination of the evolution of legal
systems and legislation in the region.
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Consequently, Middle Eastern countries
have increasingly turned to comparative
studies to address these needs, whether
for legal reform or the enactment of new
laws. These comparative studies have
persisted to the present day.

2. the research method

The research methodology employed in
this study is descriptive-analytical and
comparative. Data collection is conducted
through a library-based approach,
utilizing available resources in Persian,
French, and English, including books,
articles, theses, legal journals, and
pertinent opinions. Furthermore, to
ensure a comprehensive examination of
the subject, all enacted laws pertaining to
civil procedure in both Iran and France
have been taken into account.

3. Findings

In examining the historical development
and formation of the aforementioned
studies, it becomes evident that merely
translating laws and other legal sources
from other countries is insufficient to
achieve the intended goals of legal reform
and innovation. This is because translation
results in nothing more than the
importation of foreign laws and the
establishment of inefficient legal and
judicial institutions that do not align with
the social, cultural, and economic contexts
of the destination country. It was during
this historical period that the distinctive
characteristics of comparative legal
studies were identified, revealing the
multifaceted and interdisciplinary nature
of these studies. Comparative law and its
methodology have emerged as a distinct
scientific field separate from other legal
disciplines. Today, experts in this field,
known as comparatists, along with any
comparative researcher in any area of law,
agree that comparative legal studies
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fundamentally require an understanding
and examination of the historical, social,
and cultural contexts of the countries
being studied. This necessity has
presented various challenges and
difficulties in achieving the objectives of
comparative studies.

4. Conclusion

This article examines the impact of
comparative legal studies methodology on
the civil procedure law of Iran. It highlights
that, despite the lack of recognition for
comparative law as a distinct field and its
methodologies during the initial drafting
of civil procedure laws in Iran, the
individuals involved in both legal doctrine
and legislative processes have been
profoundly influenced by this field and its
methodologies. This influence has been
instrumental in shaping the contemporary
civil procedure law in Iran.

Furthermore, it suggests that despite
advancements in legal scholarship and
research in comparative law within the
country, the legislative system has not
adequately recognized the value of these
studies. Consequently, recent legislative
changes have not only failed to enhance
the laws governing civil procedure but
have also led to disruptions due to hasty
revisions that did not take into account the
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overall structural framework of the civil
procedure system.

The article concludes by
recommending that, based on the
methodology of comparative legal studies
discussed within, lawmakers should
carefully examine the significant changes
that have occurred in the French Civil
Procedure Code since 1806. It advocates
for the incorporation of the "principles of
civil procedure management" into Iranian
law. Furthermore, it suggests that these
principles should be integrated into the
legal framework while taking into account
the underlying spirit and foundational
principles that govern all legal rules and
regulations.
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