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The concept of legal capacity is fundamental in the realm of human rights, as its
deprivation can lead to widespread violations of rights. Individuals with disabilities
often face denial of this right for various reasons. This article, written in a
descriptive-analytical and comparative manner, examines the concept of legal
capacity, its types, and the significance of individuals benefiting from it. We aim to
address the critical question: Has the Convention on the Rights of Persons with
Disabilities, particularly Article 12, brought about a fundamental change in the
situation of people with disabilities? The answer is that the convention, especially
Article 12, effectively eliminates any form of disqualification for individuals with
disabilities. Furthermore, the provisions within this treaty provide the necessary
framework to transform their legal status. The convention and its evolving
interpretation advocate for the establishment of a new legal structure based on
protection rather than guardianship. The second question of this research is: What
is the capacity system in the laws of the Islamic Republic of Iran concerning the
status of cognitively disabled individuals, and is it compatible with Iran's
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on the Rights of - international obligations and the support system outlined by the convention? The
Persons with disability, | angwer is that the capacity system in Iran's laws regarding cognitively disabled
Suppqrt model, individuals still retains a traditional framework, in which capacity is denied to the
Paradigm shift individual and assigned to their guardian.
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Extended Abstract

1. Introduction

The concept of legal capacity in the realm
of human rights is one of the basic
concepts, the deprivation can lead to
widespread violations of rights. Individuals
with disabilities often face denial of this
right for various reasons. This article,
written in a descriptive-analytical and
comparative manner, examines the
concept of legal capacity, its types, and the
significance of individuals benefiting from
it. We aim to address the critical question:
Has the Convention on the Rights of
Persons with Disabilities, particularly
Article 12, fundamentally altered the
situation for people with disabilities? The
answer is that the convention, and Article
12 in particular, effectively eliminates any
form of disqualification for individuals
with  disabilities. Furthermore, the
provisions within this treaty provide the
necessary framework to transform their
legal status. The convention, along with its
evolving interpretation, advocates for the
establishment of a new legal structure
based on protection rather than
guardianship. The second question of this
research is: What is the capacity system in
the laws of the Islamic Republic of Iran
concerning the status of cognitively
disabled individuals, and is it compatible
with Iran's international obligations and
the support system outlined by the
convention? The answer is that the
capacity system in Iran's laws regarding
cognitively disabled individuals still retains
a traditional framework, in which capacity
is denied to the individual and assigned to
their guardian.

2. Research Methodology

In this paper, we discuss the traditional
approach to the legal capacity of persons
with disabilities, its shortcomings, and the
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new approach. The study employs a
descriptive methodology. The information
obtained is analyzed in accordance with
the guidelines of the Convention on the
Rights of Persons with Disabilities and
Iranian law.

3. Research Findings

The traditional approach employed in
Iranian law has resulted in the physical
isolation and social and economic
exclusion of individuals with disabilities.
Consequently, these individuals often lack
meaningful choices and the opportunity to
develop a vision and direction for their
own lives, as well as the ability to make
their own decisions. In contrast, the new
paradigm of legal capacity introduced by
the Convention on the Rights of Persons
with Disabilities aims to empower
individuals to make decisions based on
their own will and preferences. This new
approach has the potential to drastically
change the situation and assist people
with disabilities in all aspects of their lives.

4. Conclusion

After the ratification of the Convention on
the Rights of Persons with Disabilities,
there is little doubt that Article 12 has
signaled and initiated a  major
transformation in the law regarding legal
capacity, which many have referred to as a
paradigm shift. Article 12(2) of the CRPD
requires that “States Parties shall
recognize that persons with disabilities
enjoy legal capacity on an equal basis with
others in all aspects of life.” The CRPD
Committee emphasizes that exercising
legal capacity is a right that all human
beings must enjoy equally and is
fundamental to the enjoyment of all other
rights. In the following years, many
countries around the world have changed
their laws regarding legal capacity to
ensure that individuals have access to the
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