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Abstract

Conditional sales and the right of restitution in contracts are concepts that have
distinct, yet occasionally overlapping, effects in transactions. In Iran's registration
law, these concepts are often used interchangeably. This is evident in
jurisprudential texts and legal regulations. In Iranian law, the acceptance of
conditional sales has gained traction; however, it is inaccurate to equate the
concepts of transactions, the right of restitution, and conditional sales. In Egyptian
law, the prevailing opinion among most Egyptian jurists is that since the customer
does not acquire ownership, they should reject the transaction. Consequently, the
seller retains the right to claim restitution without being bound by the statutory
period for such claims. The purpose of this article is to examine the principles
governing transactions involving the right of restitution and conditional sales
within the legal frameworks of Iran and Egypt. This analysis employs a descriptive-
analytical method. We conclude that the principles governing transactions with the
right of restitution and conditional sales differ significantly between the two legal
systems. In Iranian jurisprudence and law, the foundation of such transactions is
based on the right of restitution, as articulated in Emami's jurisprudence.
Conversely, in Egyptian jurisprudence and law, these transactions are rooted in
Hanafi jurisprudence, which is primarily derived from verses, hadiths, traditions,
and reason. These elements are crystallized within the core of legal provisions.

*Corresponding Author: Soosan Narimani

Address: Islamic Azad University, Gorgan, Iran

Email: S.narimani@kiau.ac.ir

Farzad Baradaran Kenari, Soosan Narimani, Alireza Salami. The Principles Governing Transactions Involving the
Right of Restitution and Conditional Sale in Islamic Jurisprudence, Iranian Law, and Egyptian Law

Volume 8. Issue 4. Serial Number 16. Winter 2025. Pages 33 to 50.



https://doi.org/10.22080/lps.2024.26005.1560
mailto:S.narimani@kiau.ac.ir

Volume 8. Issue 4. Serial Number 16. Winter 2025. Pages 33 to 50.

Extended abstract

1. Introduction

The conditions of sale and the right of
return are institutions that have both
distinct and overlapping effects in
transactions. In certain cases, they share a
common nature and foundation, leading to
their use as a single concept in our
registration rights. This relationship is
clearly evident in jurisprudential texts and
legal regulations.

In Iranian law, the acceptance of such a
sale has become permissible. However,
given the general and specific aspects of
the absolute nature of the concept of
transactions involving the right of
restitution and conditional sales—where
conditional sales are considered a type of
right of restitution—it is inaccurate to
equate these two concepts. In contrast to
Iranian law, which is grounded in Emami
jurisprudence, Egyptian law is based on
Hanafi jurisprudence regarding this issue.

After some time, these types of
institutions were removed from the legal
framework because their foundation was
deemed contrary to Islamic law. The
majority of Egyptian jurists held the view
that since the customer does not become
the owner of the goods from the seller, she
should reject the transaction, and the
seller retains the right to reclaim the
goods without adhering to a restitution
period. It is important to note that only
obligations are discussed in order to
address the legal gap.

2. Methods

The present research employs a
comparative descriptive analytical
method, and the data were collected
through library studies.
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3. Finding

The findings indicate that both Iranian law
and Emami jurisprudence  accept
transactions involving the right of
restitution and conditional sales. In
contrast, Egyptian jurists maintain that,
due to the formal nature of this issue,
conditional sales and transactions
involving the right of restitution of
property are not permissible. In Iranian
law, a conditional sale refers to a
transaction in which a condition is
stipulated. If the seller delivers all or part
of the price to the buyer within a specified
timeframe, the seller retains the right to
cancel the transaction for all or part of the
sale.

4. Conclusion

The results indicate that a key principle is
the predominance of transactions
involving the right of restitution. It can be
asserted that transactions with the right of
return are executed under the conditions
specified by the legislator in contracts
between the seller and the buyer. In this
context, the transaction with the right of
restitution takes precedence over the
agreements made by the parties.
Furthermore, it can be argued that
another foundational aspect of
transactions involving the right of
restitution and sale is the primacy of the
parties' will and their private contractual
agreements.
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