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In contract law, the purpose of concluding a contract is called cause, which may be
legitimate or illegitimate. The article employs a descriptive and analytical method,
utilizing a comparative approach to demonstrate that prior to the 2016 reforms of
the French Civil Code, cause was a fundamental element of a contract. The absence
of cause would result in the invalidation of one of the essential terms of the
contract, thereby disrupting the contractual balance to the detriment of one of the
parties. The prevailing doctrine and jurisprudence in France have regarded the legal
status of caducité (nullity) of a contract as a means to address difficulties. Despite
the removal of the concept of cause from the French Civil Code, many scholars still
rely on the first part of Article 1186 of the French Civil Code, which was approved in
2016, as opinions on this matter remain consistent. While there is significant

Keywords: disagreement regarding the impact of the termination of a legitimate cause on the
Motivation, Cause of survival of the contract under Iranian law, this essay demonstrates that, in Iranian
Contract, Successive law, the legitimate cause or purpose of a contract that creates a difficult situation
Contract, Termination, : for one of the parties can lead to the termination of the contract. However, some
Rescission scholars advocate for the option to terminate the contract in such circumstances.

*Corresponding Author: Sayyed Mohammad Mahdi Qabuli Dorafshan
Address: Ferdowsi University of Mashhad. Email: Ghaboli@um.ac.ir
Mashhadd, Iran.

Aliakbar Fouladin, Sayyed Mohammad Mahdi Qabuli Dorafshan, Saeed Mohseni, Azam Ansari. A Comparative Study
of the Impact of Frustration of the Cause of Obligation on the Continuity of Successive Contracts in Iranian and
French Law



https://doi.org/10.22080/lps.2024.26539.1593
mailto:Ghaboli@um.ac.ir
https://www.orcid.org/0000-0002-5454-8990
https://www.orcid.org/0000-0001-7604-7241
https://www.orcid.org/0000-0002-8819-9901
https://www.orcid.org/0000-0003-1994-6130

Volume 8. Issue 4. Serial Number 16. Winter 2025. Pages 201 to 220.

Extended Abstract

1. Introduction

People pursue various motives when
concluding their transactions. The
necessity for legal security and the
robustness of contracts dictates that many
of these purposes remain outside the
realm of law. However, it is possible for the
primary objective of the parties involved in
the contract to enter the contractual
domain and, consequently, be taken into
account. Essentially, legal action, like
other human endeavors, is driven by a
rational objective. The pursuit of this
objective often compels individuals to
enter into contracts. Frequently, the
significance of this goal is such that it
creates a space for itself during contract
negotiations and manifests in various
forms within the contract. Taking into
account Articles 190 and 217 of the Iranian
Civil Code, it is evident that the cause
cannot be considered among the
conditions or fundamental elements for
concluding a contract. The legislator has
addressed this matter primarily to uphold
Sharia rules in contractual agreements,
without intending to equate it with the
validity of contractual terms. There is no
consensus among Iranian  scholars
regarding the impact of stating the
legitimate purpose of one party in a
contract and its subsequent termination.
Some scholars view this statement as
having no legal significance, while others
believe it plays a crucial role in the
contract's validity. In French law, this issue
has been extensively studied, and
significant opinions have been issued by
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the French Supreme Court. This essay
demonstrates that, under French law, the
frustration of the contractual purpose can
lead to the termination of the contract.
The question arises: how does the
frustration of this purpose affect the
validity of the contract and the obligations
of the parties under Iranian contract law?

2. Method

The present research employs a
comparative descriptive analytical
method, and the data were collected
through library studies.

3. Findings and Conclusions
The essay demonstrates that under
Iranian law, the loss of a legitimate cause
or purpose of a contract, which creates a
challenging situation for one of the parties,
can lead to the termination of the
contract. However, some scholars
advocate for the option to terminate the
contract in such circumstances.
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2 Article 1128: Sont nécessaires a la validité d'un
contrat:

Le consentement des parties;

Leur capacité de contracter;

Un contenu licite et certain.
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1 But immédiat

2 Les contrats synallagmatiques

3 Les contrats unilatéraux a titre onéreux
4 Les contrats a titre gratuit

> Fausse et inutile

6 Un cercle vicieux
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