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Abstract

Libel tourism refers to a situation in which, despite the presence of multiple
competent courts, a claimant can file a defamation lawsuit in a country with
favorable laws, even when there is minimal connection between the jurisdiction
and the claim. This phenomenon raises significant concerns regarding the violation
of individual rights, media integrity, and freedom of expression. Consequently, legal
systems should take measures to curb the proliferation of this issue by establishing
appropriate jurisdictional rules that ensure a sufficient connection between the
claim and the court. What type of jurisdictional rule is appropriate for defamation
lawsuits? This research employs a descriptive-analytical method, utilizing a
comparative approach and library sources. The primary objective of this study is to
propose a favorable jurisdictional rule by examining the international jurisdictional
regulations of the Iranian and English legal systems, with the aim of preventing the
proliferation of libel tourism. The findings of this article indicate that the rules
governing Iranian international jurisdiction create opportunities for abuse by
defamation claimants, potentially leading to the proliferation of libel tourism in the
country. Therefore, it is essential to modify these jurisdictional rules. In contrast,
the English legal system has managed to mitigate the emergence of libel tourism to
some extent by granting authority to exercise jurisdiction in defamation lawsuits.
The results of this research indicate that the jurisdictional rule granting the court
the authority to determine its jurisdiction based on the specific issues of each case,
and to identify the most suitable venue for hearing the case, is the most effective
rule.
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Extended Abstract

1. Introduction

In the modern era, the development and
expansion of media tools and
communication technologies have made
access to information readily available
from all corners of the globe.
Consequently, the dignity of individuals
transcends political boundaries, and the
dissemination of false information that
undermines this dignity is a concern in
every country. The damage inflicted on the
dignity of individuals in such an expansive
context compels them to defend their
reputation by initiating proceedings
before a competent court and utilizing all
available legal means.

Conversely, the other party believes
they are entitled to share information
freely to inform their community, while
respecting the law and the rights of others.
In this scenario, each litigant seeks a court
that upholds and enforces their rights.
However, since the dignity of the victim
may have been damaged in multiple
jurisdictions, and the courts in these
locations consider themselves competent
to adjudicate the case, the victim can
identify a favorable venue to initiate a
defamation proceeding that yields the
desired outcome. This trend has led to
certain jurisdictions becoming popular
venues for defamation lawsuits, a
phenomenon commonly referred to as

It is evident that establishing the
appropriate  jurisdictional rules for
defamation lawsuits is crucial. When these
rules are in place, litigants can seek justice
in a competent court, thereby
safeguarding their rights against potential
abuses by the opposing party.
Furthermore, a court that is properly
connected to the case enhances the
accuracy of the proceedings and increases
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the likelihood of a fair trial. Conversely, the
absence of suitable jurisdictional rules can
result in the violation of human rights in a
court that either lacks a significant
connection to the claim or has only a
minimal connection.

Therefore, the purpose of this article is
to explain the challenges associated with
international jurisdiction rules concerning
defamation claims, as well as the concept
of libel tourism. Additionally, it aims to
evaluate the situation and approach of
Iran's legal system in addressing these
challenges. Finally, this article proposes a
jurisdictional solution that overcomes
these challenges and prevents libel
tourism.

2. Methods

This research is fundamentally theoretical,
with information, sources, and primary
materials gathered from library resources.
The research methodology employed in
this study is descriptive, analytical, and
comparative. During the descriptive
phase, information is collected and
classified. Subsequently, the gathered data
is analyzed, and finally, this information is
compared with foreign sources studied,
leading to the extraction of the research
results.

3. Results

Libel tourism refers to a form of forum
shopping in which the plaintiff selects a
favorable jurisdiction to file a claim,
despite the availability of multiple
competent courts. This choice is often
motivated by the expectation of achieving
a desirable outcome based on the
substantive laws of that jurisdiction. Such
actions by victims claiming defamation
can significantly undermine the freedom
of expression of the opposing party,
placing them in a vulnerable and
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disadvantaged position relative to the
plaintiff.

The examination of Iranian
international jurisdiction reveals that the
current regulations allow for potential
abuse by defamation claimants, which may
lead to the proliferation of libel tourism
within the country. Consequently, a
comprehensive revision of the Iranian
international jurisdiction rules is essential
to curb the rise of libel tourism. The
existing rules should be replaced with
more appropriate jurisdictional guidelines.

Such an appropriate jurisdictional rule
should ensure justice between the parties
involved in the dispute and designate a
court with a substantial connection to the
defamation lawsuit for hearing the claim.
Additionally, the appropriate international
jurisdictional rule should minimize the
number of competent courts and grant
authority to a single court to adjudicate all
aspects of the case.

4. Conclusion

This article demonstrates that, in addition
to the general jurisdiction rule based on
the defendant's residence, the jurisdiction
of the court in the location where the tort
was committed must also be recognized.
This approach ensures a sufficient
connection between the facts of the claim
and the court's location. However, in the
context of defamation claims, the place of
the tort should be interpreted in a manner
that allows the court to exercise its
jurisdiction based on the specific facts of
each case, thereby determining the most
appropriate venue for hearing the lawsuit.
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This rule offers the advantage of
designating a single court to address all
aspects of the claim while maintaining the
flexibility needed to accommodate the
evolving requirements of communication
technologies.

Therefore, it is recommended that
legislators adopt the following guidelines
in the international  jurisdiction
regulations concerning civil liability
lawsuits arising from defamation: “1. The
lawsuit must be filed in the defendant’s
place of residence; 2. The competent court
for non-contractual obligations is the
location where the harmful act occurred;
3. In cases of civil liability lawsuits
stemming from defamation, the court
where the harmful act took place has
jurisdiction to hear the lawsuit only if the
defendant has intentionally directed their
primary actions to disseminate the
defamatory  content  within  that
jurisdiction.”
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2 Rachel Ehrenfeld

% Funding Evil: How Terrorism Is Financedand How
to Stop It

* ABCNews.com
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! Cambridge University Press.

2 https: / /www.sfchronicle.com /politics /arti-

cle /Libel-Tourism-Where-Terrorism-and-Censor-
ship-Meet-2544274.php, last visited: 25/01,/2024.

3 Healthcare.

4 Radiology.
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