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Abstract

The Palestinian group Hamas launched military operations against Israel on
October 7, 2023. Following this operation, some scholars believe that it can be
attributed to the Islamic Republic of Iran. According to Article 8 of the Draft Articles
on the Responsibility of States for Internationally Wrongful Acts (2001), the actions
of a person or group of persons are attributed to a state if they are carried out on
the instructions of, or under the direction or control of, that state. The main
question that arises is what criteria are defined based on the threshold of guidance
and control. According to international documents and judicial precedents, several
criteria—including overall control, effective control, effective overall control, and
ultimate control—are used to attribute a military group to a foreign state. Based on
the principles of international law and any of the aforementioned criteria, the
operations of October 7 are not attributable to the Islamic Republic of Iran. This
research is descriptive-analytical and will be conducted in both Persian and
English, utilizing library resources as well as electronic resources such as books,
articles, theses, and official conference materials related to the topic, both
regionally and internationally.
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Extended Abstract

1. introduction

One of the most challenging issues in
international law since the establishment
of the United Nations, and even prior to
that, has been the question of Palestine.
On May 15, 1948, Israel's Prime Minister,
David Ben-Gurion, officially announced
the formation of the Israeli government in
accordance  with  Resolution 181
Immediately following this
announcement, the Israeli government
received recognition from major world
powers, including the United States and
the Soviet Union. The declaration of the
Israeli government precipitated a full-
scale war between Arab nations and Israel,
which lasted for nineteen months and
concluded with four armistice agreements
between Israel and Syria, Lebanon, Jordan,
and Egypt.

On June 4, 1967, the Israeli cabinet
approved an attack on Egypt. By
neutralizing the air forces of Egypt, Syria,
and Jordan, Israel was able to capture
several territories, including the Sinai
Peninsula of Egypt, the West Bank of the
Jordan River, and the Golan Heights of
Syria, during the conflict known as the Six-
Day War. Following this war, on November
22, 1967, the United Nations Security
Council issued Resolution 242, which
clearly states that any territory acquired
by Israel through force is considered
illegitimate, and Israel is required to
withdraw to its previous borders by
returning these territories.

With the ongoing tensions between the
Israeli and Palestinian sides, Israel
constructed a barrier wall in the West
Bank of the Jordan River in 2002, citing the
need to prevent terrorist attacks. The
United Nations General Assembly, during
a meeting convened under Resolution 377
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(Unity for Peace), requested an advisory
opinion from the International Court of
Justice regarding the legal implications of
the barrier's construction. In its ruling, the
International Court of Justice determined
that the construction of the wall violated
the Palestinian people's right to self-
determination.

Following  the construction  of
settlements and gross violations of human
rights and humanitarian law by Israel, the
third Gaza War occurred in 2014. A few
days after the conflict began, on July 14,
Egyptian authorities initiated an effort to
mediate a ceasefire between Israel and
Hamas. The war concluded after 51 days of
conflict and political negotiations between
the Israelis and the Palestinian resistance.
During the third Gaza War, more than two
thousand people were killed in Gaza, and
over ten thousand were injured.

In the ongoing conflict between
Palestine and Israel, on October 7, 2023,
the Palestinian group Hamas initiated a
military operation by breaching the barrier
wall and infiltrating Israeli settlement
areas. Beyond the nature of this operation,
some have suggested that it can be linked
to the Islamic Republic of Iran. Therefore,
the central question of this research is
whether Hamas's October 7 operation,
known as the Al-Agsa Storm Operation,
can be attributed to the Islamic Republic
of Iran, and whether this attribution holds
under international law.

2. Research Methodology

The type of basic research conducted is
descriptive-analytical,  utilizing  both
library  resources and  electronic
resources. This includes books, articles,
theses, and official conference materials
related to the topic, available in Persian
and English, both regionally and
internationally.
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3. Research Results

On October 7, 2023, the Palestinian forces
of Hamas initiated an operation known as
the Al-Agsa Storm Operation, aimed at
recapturing occupied territories.
Following the commencement of this
operation, some observers alleged that it
was directed and controlled by the Islamic
Republic of Iran. According to Article 8 of
the Draft Articles on the Responsibility of
States for Internationally Wrongful Acts,
conduct of a person or a group of persons
shall be considered an act of a state under
international law if the person or group of
persons acts under the direction or
control of that state in carrying out the
conduct.

In this article, the International Law
Commission focuses on the term does not
clarify its threshold. A review of
jurisprudence reveals that several criteria
have been proposed to establish control,
including effective control, overall control,
effective overall control, and ultimate
control. International courts have applied
one of these criteria based on the specific
requirements of each case.

4. Conclusion

Effective control is achieved when, in
addition to providing equipment and
support, operations are conducted
specifically and independently under the
command of the controlling authority. The
threshold for the effective overall control
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criterion lies between the two previously
mentioned criteria. Under this criterion,
the controlling authority does not monitor
and oversee every operation in detail;
however, it must maintain dominance over
the communication channels beyond the
general control criterion. In the ultimate
control scenario, the combatant groups
are required to report their operations to
the controlling authority and receive final
orders from that authority.

According to the statements of the
official and political representatives of the
Islamic Republic of Iran, as well as the
report from the Permanent Mission of the
Islamic Republic of Iran to the United
Nations, the design, planning, and
implementation of the operation were
entirely conducted by the Palestinian
forces. Furthermore, the operation cannot
be attributed to Iran based on any of the
aforementioned criteria.
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