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Abstract

Article 2(1) of the European Convention on Human Rights recognizes the right to
life and prohibits the deliberate deprivation of this right. However, paragraph 2 of
this article addresses the use of force by law enforcement and military agents of
the state in defense of individuals against unlawful violence, to effect a lawful arrest,
or to prevent the escape of a lawfully detained person. Additionally, actions taken
to quell a riot or insurrection that may result in the unintended death of one or
more individuals are not considered violations of the right to life. The European
Court of Human Rights has affirmed these three scenarios, in light of paragraph 2
of Article 15 of the Convention, and has also classified deaths resulting from lawful
acts of war as exceptions to the right to life. This article employs a descriptive-
analytical method to examine four specific situations and addresses the question:
under what conditions is it permissible to derogate the right to life in these cases?
The article concludes that, based on the interpretation of the convention and the
precedents set by the European Court of Human Rights, violations of the right to
life in these four situations are not absolute. Furthermore, the use of force in these
cases must be both necessary and unavoidable. Several conditions must be satisfied
in the stages before, during, and after the use of force. This matter reflects the
court's approach to safeguarding the right to life and restricting deviations from it
to very exceptional circumstances, which aligns with the provisions and underlying
principles of the convention.
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Extended Abstract

1. Introduction

The right to life is regarded as the most
fundamental human right, serving as the
foundation for all other human rights.
International law, encompassing both
treaty-based and customary frameworks,
recognizes this right as a peremptory
norm, mandating that the life of every
individual must be respected and that no
one shall be arbitrarily deprived of this
right.

The obligation to respect the right to
life as a fundamental human right extends
beyond global instruments; it is also
affirmed by regional human rights
instruments and systems. The European
Convention on Human Rights, in Article
2(1), states: "Everyone’s right to life shall be
protected by law. No one shall be
intentionally deprived of his life."

However, in practice, the situation is
different. Numerous factors, including the
death penalty, enforced disappearance,
euthanasia, suicide, and abortion, are
recognized as causes of deprivation of the
right to life. These issues have emerged as
significant legal challenges to this right,
prompting  serious reflection and
disagreement among legal scholars due to
the complexities involved in interpreting
the meaning of this right and the
ambiguity surrounding its precise scope.

The aforementioned Convention is no
exception, as it addresses the death
penalty imposed by a court as a limitation
to the right to life. Article 2(2) outlines
another exception; according to this
provision, if agents of a Contracting State
use force that results in death under three
specific circumstances: "(a) in defense of
any person from unlawful violence; (b) to
effect a lawful arrest or to prevent the
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escape of a person lawfully detained; and
(c) in actions lawfully taken to quell a riot
or insurrection," their actions shall not be
considered a deprivation of life.

However, this is contingent upon the
force employed by law enforcement or
military  authorities  being  strictly
necessary, as stipulated by the provision.
While this provision indicates that the
right to life is not absolute from the
perspective of the Convention, what is
crucial and contentious here are the
conditions, limits, and boundaries
surrounding the exception for the use of
force in the aforementioned situations.
Furthermore, Article 15(2) of the
Convention recognizes deaths resulting
from lawful acts of war as another
exception to the right to life, which can be
regarded as the fourth exception
concerning the use of lethal force. This
issue, along with the four previously
mentioned situations, has been brought
before the European Court of Human
Rights.

Undoubtedly, the case law of the
European Court of Human Rights serves as
the most significant and foundational
source for understanding the precise
frameworks of these exceptions. This
article examines these four situations and
addresses the question of under what
conditions a derogation from the right to
life is permissible in these cases.

2. Methodology

This research employs a doctrinal legal
research methodology, primarily relying
on a comprehensive analysis of the
European Convention on Human Rights
and the case law of the European Court of
Human Rights. The focus is on identifying
the conditions and limitations imposed by
the Court on the use of lethal force by
state agents in four specified situations.
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Additionally, a comparative analysis of
relevant national laws and international
instruments is conducted to provide a
broader context for the research.

3. Findings

The findings of this research indicate that
the European Court of Human Rights has
adopted a restrictive approach to the
derogation of the right to life. The use of
lethal force by state agents is permissible
only under exceptional circumstances and
is subject to stringent conditions. These
conditions include the principles of
necessity, proportionality, and precaution.
Furthermore, the Court emphasizes the
importance of conducting effective
investigations into incidents involving the
use of lethal force to ensure accountability
and prevent future abuses. The Court’s
jurisprudence underscores the
significance  of adequate training,
supervision, and planning for law
enforcement and military personnel to
minimize the risk of unnecessary loss of
life. Additionally, the requirement for
independent and impartial investigations
highlights the necessity of ensuring that
the use of lethal force is subject to
democratic oversight and public scrutiny.

4. Conclusion

This article concludes that, in light of the
interpretation of the Convention and the
case law of the European Court of Human
Rights, derogation from the right to life in
the four aforementioned situations will
not be absolute. While the use of
unintentional force by state agents
(military and police) in these cases must be
strictly necessary and proportionate to
achieving legitimate aims, several
conditions must also be satisfied before,
during, and after the use of force.

Before resorting to the use of force, it is
essential to assess whether such action is
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truly necessary. Furthermore, close
supervision of the agents' actions should
be implemented, and thorough planning
must be conducted regarding the
execution of the operation. During the
phase in which force is employed, certain
conditions must be met, the most critical
of which are:

The actions of the state agent
unintentionally lead to the deprivation of,
or a threat to, the life of the targeted
individual or individuals.

The agent's actions are taken to
counter unlawful acts or behaviors.
Adherence to the principles of distinction,
necessity, proportionality, and precaution
is considered essential when using force.
Conducting a thorough and -effective
investigation into the incident, as well as
assessing whether the supervision and
planning for the wuse of force were
executed correctly, are critical conditions
that must be met following the use of
force.

Overall, it appears that the
establishment of such conditions reflects
the Court's commitment to ensuring the
utmost protection of the right to life while
restricting any derogation to only the
most exceptional circumstances. This
approach aligns with both the provisions
of the Convention and its fundamental
principles.
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